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ONACHbIE MPOU3BOACTBA:
MHCTPYKTAX U OBYYEHUE
NMEPCOHAJIA, COBPEMEHHDIE
METOAbl KOHTPOJI4,
LNWDOPOBUSALINA — CINMOPDI
BCYOAX U UNX AHAJINS

3unsg NMeAQYNINHA

...OHUM 13 yCcnoBuit OBECNEYEHUS BE3OMACHbBIX YCJIOBUM
TPYOA ABNFETCSA NPOXOXXAEHUE PABOTHUKAMU NMHCTPYKTAXEM,
OBYYEHWIA, NPOBEPKWU 3HAHUIN, A B OBJIACTU NPOMBbILUJIEHHOM
BE3OMNACHOCTU OMNACHbIX NPOU3BOACTBEHHbIX OB bEKTOB
NPEAYCMOTPEHA U ATTECTALUS OTAEJIbHOW KATETOPUMU
PABOTHUKOB...

« « « MHCTPYKTAX PABOTHUKA HA PABOYEM MECTE HE MOXET
3AMEHUTb COBO OBYYEHUE PABOTHUKA U MPOBEPKY UM 3HAHUN
TPEGOBAHUN OXPAHbI TPYAA U OKASAHUS NEPBOM NOMOLLMU
NOCTPAAABLUUM...



MNOPYHATEIBC

|

AuHa BEJAPEBA

MopyuntenbcTBo: 0630p CyaebHON
NPaKTUKN

MHCTUTYT NOPYYUTENBLCTBA U BCE, 4TO C HUM CBSI3AHO, PETYJIMPYETCH CTATbSIMU
361-367 N'Paxaanckoro koaekcA PM. B cOOTBETCTBUM C YKASAHHBIMU
HOPMAMMW OHO NMPU3BAHO OBECMNEYUTb COBJIIOAEHUE ®UHAHCOBbIX MHTEPECOB
KPEAUTOPA. MocnERHEE BPEMS BEPXOBHbIV CYA MEHSIET MPAKTUKY HMKECTOSILLUX
CYNOB, OJOEPSIET OTAEJIbHbIE YC/IOBUS JIOTOBOPA U HE MPUHUMAET APYIME.

B CTATbE NPEACTABJEHbI MPUMEPBI U3 MPAKTUKM MO CMOPHLIM BOMPOCAM

NOPYYUTEJIbCTBA.
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IMVHUCTDATUBHOR
TBO -

Tak, oAHMM K3 NpeamMeToB cyaebHOro pas-
OupaTenbcTBa CTan BOMNPOC O TOM, B3bILLET N1
Cyd, O0Ar C nopy4uTens, ecnu nponyuieH Cpok
MO OTHOWEHNIO K 3aeMLUKY.

MMM ob6paTtunca ¢ 3asgBfeHUEM O NMPUSHAHUN
T.B. HecocTosATenbHoM (6aHkpoToM). O6palleHue
MMM B cyn ¢ 3asBneHnem o 6aHkpoTcTBe T.B.
OCHOBaHO Ha HeucrnosHeHnn et obA3aTeNbLCTB,
NPUHATBIX N0 obecnevynTenbHbIM caenkam. Tak,
OHa 3akJjiloyunna A0rosop Nopy4yuTenbCcTBa OT

cfly4yae OCHOBHOW OOJIXHUK HEe HaxXOAWACH U He
HaxoauTcHa B npouepnype GaHkpoTcTBa. baHk
npenobsasun B cyn obwen opucomkumm tTpebdo-
BaHMS OAHOBPEMEHHO U OCHOBHOMY A0JIKHUKY,
n nuuy, Bblgaswemy obecnedyeHue, KOToOpble
yOOBNETBOPEHBI cyaoM. Y nopyuuTtena Obino,
Nno MeHbLUEN Mepe, TpW roga gas Toro, 4TtoObl
OCYLLEeCTBUTb Bbinnaty 6aHKy U peann3oBaTtb
nony4eHHoe B nopsaake cybporauum tpebosa-
HMWE K OCHOBHOMY OOJIXHUKY. Taknux OAencTBui
nopydmTenb He coBeplwunn. MNpu N3N0XEHHbIX

3AKA34YUK AOJIXKEH OCYWLECTBUTb NMPUEMKY YCNVT,

N CAENIATb 3TO TOPA340 CJIOXKHEE, HEM TOBAPA UJ1K PABOTDI

09.12.2008, no ycnoBuamM KOTOPOro npuHsana
Ha cebs 0693aTeNnbLCTBO CONMMAAPHO OTBEYaATb
nepepn 6aHkoM 3a ucnosHeHue PTIM (3aemMwm-
KoM) 0693aTenbCTB N0 KPEAUTHOMY AOrOBOpPY
ot 09.12.2008.

HuxecToswme cyabl npusHanu 3asBrieHune
MMM HeoboOCHOBaHHbIM BBMAY TOro, 410 MMM
HEe peann30BbiBaS MPaBO Ha MPUHYAUTENbHOE
MCNONIHEHME peweHns MeLwwaHCKoro panoHHOro
cyna ropoga MockBbl 0T 27.11.2011 B oTHOLIE-
HUW OCHOBHOIO OOJIKHMKA, NPONYyCTU TPpexnerT-
HUIM CPOK NPeabsBAEHUS K UCNONHEHWIO UCMNON-
HUTENbHOrO NNCTa O B3bICKAHUM 3a40MXKEHHOCTU
c 3aemuimka (4actb 1 ctatbn 21 depgepanbHOro
3akoHa oT 02.10.2007 N2 229-d3 «O6 nucnonHu-
TENIbHOM NPOM3BOACTBE») U NOITOMY MO CMbICAY
pPa3bsCHEHMWNM, AaHHbLIX B MyHKTe 52 nocTaHOB-
neHus Nnenyma Boicwero ApbutpaxHoro Cyaoa
Poccuitickoni depepaumm ot 12.07.2012 N2 42
«O HekoTOpbIX BOMpoOCax paspeLlleHns Cnopos.,
CBSI3@HHbIX C MOPYYNTENLCTBOM» (panee — no-
ctaHoBneHne N2 42), He MmoxeT TpeboBaTb BO3-
oyxaeHns nena o 6aHKPOTCTBE Nuua, npegocTa-
BMBLLUEro obecneyeHume.

BepxoBHbIN Cyd paccmaTpuBas gaHHOE Aeno
npuwen K gnamMmeTpanibHO MPOTUBOMONTOXHO-
MYy BbIBOAY YKa3aB, 4TO B pacCMaTpuBaeMOM

06CTOATENBCTBAX CChIIKM NOPYYNTENS HA MYHKT
52 noctaHoBneHna N2 42 aBAAOTCA MOMNbITKOMN
NnepenoXmTb NOcCNeacTBusa COOCTBEHHOrO Mpo-
OOJDKNTENbHOr0 HEUCNOJSIHEHNSA OOFOBOPHOro
ob6g3arenbCTBa Ha UCMNPABHYIO CTOPOHY — Kpe-
auTopa, 4To HegonycTuMo'.

Ellle 04HMM MHTEPECHbLIM CMOPOM, CBA3AHHbLIM
C WHCTUTYTOM MOPYYUTEsNbCTBA B acrnekre aen
0 6aHKPOTCTBE, ABJIAETCA A0 O 3ad9B/EeHUN O
BKJIOYEHUU B peecTp TpeboBaHuii kpeauTopos C.

Kak 6bino yctaHoBneHo C. aBnsancs ydacT-
HMKOM [OJIXKHUKA C A0Nel y4yacTus B pasmepe
50% ycTtaBHOro kanutana. Cesou TpeboBaHua o
Bk/o4eHnn B peecTtp C. OCHOBbIBAN Ha AOroBopax
3anmMa un pakTe UCMONHEHUA UM KaK nopydynTenem
0693aTenbCTB AO/MKHMKA NO KPEeANUTHLIM OOrOBO-
pam (cybporaumoHHble TpeboBaHus). Pa3peluas
cnop, cyabl NEpPBOV N anefNAauMOHHON MHCTaHUNI
NCXoomnm n3 foKa3aHHOCTM Hannyus n pasmepa
3apomkeHHocTu nepen C. B 3asBNIEHHOM pa3Mepe
Kak no Jorosopam 3amma, Tak U no KpeauTHbIM
cornaweHusmMm.

1 Onpegnenexne CynebHol konnerum no
3KOHOMMYECKMM crnopam BepxoeHoro cyna P® ot 17.05.2018
no neny N2 A40-46368/2017// https://sudact.ru/vsrf/doc/bpz-
kvdM6edZW/
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AMWHUCTPaTBHOE

BepxoBHbIi cyn yka3an obpaTHoe: B cuiy
ab3aua BOCbMOro crtatbM 2 3akoHa 0 GaHKPOT-
CTBE K YMCNY KOHKYPCHbIX KPEANTOPOB HE MOTyT
OblTb OTHECEHbI Y4aCTHUKMK, NpenbsaBnsowme K
DOMKHUKY TpeboBaHUA U3 0093aTeNbCTB, BbITE-
Kaowmx u3 ¢akrta y4actus. o cMbICNy Ha3BaH-
HOM HOPMbI K NOA0OHOro poaa o6A3aTenbCTBaM
OTHOCATCS He TONbKO Takume, CyuleCcTBOBaHuE
KOTOPbIX NPSAMO NPEAYCMOTPEHO KOPNOPATUBHbLIM
3aKOHOOAaTEeNbCTBOM (BbiNaaTa AUBUOEHOOB, OEN-
CTBUTENBbHOW CTOMMOCTM 0NN U T.A4.), HO TakXe
n oba3aTenLCcTBa, KOTOpPbiEe, XOTA PpOopMasnbHO
U UMEIOT rpaxgaHCcKo-NMpaBoBylO nNpupoay, B
LENCTBUTENIbHOCTN TaKOBbIMU HE ABASIOTCS (B
TOM 4Yucne No NMPUYMUHE TOro, YTO MX BO3HUKHO-

Tak, UMW obpaTtmnock ¢ nckom kK KKK o B3bl-
CKaHUWM 3a80/1KEHHOCTU NO NN3NHIOBbLIM Nnarte-
XaM no O0roBopy nu3uHra. Kak yctaHoBneHo
NN (nnsuHrogatens) u MMM (nuanHronony4a-
Tenb) 3aKA4YMIn A0roBopbl GUHAHCOBOMN apeHabl
(nn3uHra), nopy4ntenemM no OOroBOpy BbICTyMnan
otBeTumnk KKK. JInsnHropgatenb v JIN3nHrono-
nyyaTtenb noanucanu akT CBEPKW pacyeTos, B
KOTOPbIX IM3UHIONosy4yaTeb NpU3Han Hanu4mne
3a0J/1KEHHOCTW MO JIN3UHIOBLIM Mnatexam.

Cyabl, ycTaHOBMB ¢akT nognvucaHusa npen-
cTaBuUTENeM NN3NHIonosydyaTens akToB CBEpKMU
pacyeToB MO CNOPHbIM AOroBOpamM JIN3uHra, B
KOTOPbIX YyKa3aHO Ha Hanuume 3a[0JIKEHHOCTH,

NPV OBHAPYXXEHWUN HEAOCTATKOB B NPEAOCTABJIEHUUN YCIIVI,

3AKA34YUK BIPABE TPEBOBATb YMEHbLLWNTb LLEHY AOTOBOPA

BEHME N cyllecTBOBaHUE Obl10 6bl HEBO3MOXHO,
ecnn 6bl 3aMMoaBel, He y4acTBOBaJl B KanuTa-
ne posmxHuka). Npu Takmx ycnoBmuax C y4eToMm
KOHKPEeTHbIX 06CTOATENbCTB Aena Cyd BNpase
nepekBanudmnUMpoBaTb 3a€MHblIe OTHOLLUEHUS B
OTHOLUEHMS MO NOBOAY YBENNYEHUS YCTABHOIO
KanuTana no npaeBunam nyHkta 2 ctatbun 170
MpaxpaHckoro kogekca Poccuitckoih depepa-
umn NMbo Npu ycTaHOBNEHUM NMPOTMBOMPABHOWN
uennm — no npasunam o6 o6xone 3akoHa (MyHKT
1 ctatbm 10 paxpaHckoro komekca Poccuin-
ckonn depepaummn, abzau 8 ctatbm 2 3akoHa
0 6aHKPOTCTBE), NPU3HAB 3a NPUKPbIBAEMbIM
TpeboBaHNEM CTaTyC KOPMNOPATUBHOIO, Y4TO SIB-
N9eTCsd OCHOBaHMEM Aji9 0TKa3a BO BKJOYEHUU
ero B peectp?.

CnoxHbIM ONs pelieHns cyaoB BONPOCOM cTan

npuwnm K BbiIBOAY O TOM, YTO OAHHbIE ,D,GMCTBMH
npepeanu TedyeHne cpoka NCKOBOM OABHOCTU MO
Tpe6OBaHVIF|M O B3bICKaHUW ponra v HeyCTOVIKM
3aaBNEeHHbIM 1 K nopydutenam. TpebosaHua NN
Oblnn yO0OBNETBOPEHLI.

BepxoBHbIV CyA 3aHAA MHYIO NO3ULKUIO, yKa-
3aB 4YTO J[aHHbIW BbIBOO O NpPepbiBaHMM CpokKa
MCKOBOWN OAaBHOCTM ONd NOPYYUTENS B CBA3U
C COBEpLIEHNEM OOIKHUKOM OEeWCTBUIN, CBU-
L0EeTeNnbCTBYIOLWMX O NPU3HAHNUN AoNra, He Co-
OTBeTCTBYeT nosioxeHusam ctatbn 203 K PO,
COrnacHO KOTOPOWN TeyeHune Cpoka UCKOBOM
OABHOCTM NPEepbIBAETCS NMPeabsIBAEHNEM McKa
B YCTAHOBJIEHHOM NoOpsaKe, a TakXe coBep-
weHnemMm oba3aHHbIM NNLOM OenCcTBUIN, CBU-
OEeTenbCTBYOWMX O Npnu3HaHnum gonra. Mexay
Tem nopyunteno KKK He coBeplwan goencteun,

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONMbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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EMEMECAYHbLIN NPAKTUYECKWI XYPHATN
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HEO®OPMJIEHHbIE TPY[LOBbIE
OTHOLWWEHUA — AHAJINS
CnocobOB YXOOA ®PUPM

OT OPTAHOB KOHTPOJI4

Anna MutpaxoBuv

.. HACTOSALLLUIA MOMEHT NMPU NOJIHOM OTCYTCTBUU
O®OPMJIEHHbIX TPYA0BbIX OTHOLUEHMIA B NOPAAKE
KOHTPOJA (HA,D,SOPA) PUPMbI BJIAFOMNOJIYHYHO YXOAO4AT OT
OTBETCTBEHHOCTM...

..B NEPNOA, PABOTbI OH HANPABJNISIJICA B CNY)KEBHbBIE
KOMAHAWPOBKWU, EMY BblJ1 NPEAOCTABJIEH CNY)XEBHbIN
ABTOMOBWJ1Ib C O®OPMJIEHMEM NYTEBOIO JINCTA, OH NOAYUHSAJICHA
HEMNOCPEACTBEHHO FrEHEPAJIbHOMY ANUPEKTOPY. YKA3AHHOE
O4YEBUWAHO CBUAETEJIbCTBYET O TOM, YTO MEXAY CTOPOHAMMU
CNOXUnncb UMEHHO TPYAOBbBIE OTHOLUEHUSA. ..

..CYAA OOJDKEH YCTAHABJINBATb, UMEJIUCb JIN B
AEWCTBUTEJIbHOCTU NMPU3HAKN TPYLOBbIX OTHOLUEHUA U
TPYAOBOIO IOrOBOPA...



AMWHUCTPETWUBHOE

—DaB0 AIIMEH

Hatanba TUXOHOBA

ANMMeHTbI: aHann3 BaXXHbIX CNOPOB

CornacHo cTaTbE 80 CeMENHOro kogekca PMD oaHow 3 BAKHEALLIKX
OBSI3AHHOCTEN POOVUTENEN ABNSIETCS COAEP)XAHUE CBOUX HECOBEPLLUEHHOJIETHUX
JETEW. POOUTENUN OBA3AHbI COAEP)XATb CBOMX HECOBEPLLUEHHOJIETHUX AETEM
HE3ABUCUMO OT PA3BOJA POOUTENEN, UHbIX OBCTOSATE/IbCTB YXYALIEHUS

MEXAY HUMU OTHOLWIEHWI. POAUTENAN MOrYT COCTABUTb COTJIALLEHUE OB YNJIATE
AJIMMEHTOB, FAE ONPEAENAT UX PASMEP, NOPAA0K OBLLEHUS C LETbMU, KTO
MPOXWUBAET C PEGEHKOM W IPYIUE YC/10BUS. EC/nM POOUTEND YKJIOHAETCS OT

YMJIATbl AJIMMEHTOB, OHU B3bICKUBAIOTCH B CYJEEHOM MNMOPAAKE.

~-4 [ 2020
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PaccmoTpum cnydan, korga mexay pooute-
N9MU 3aKNO4YeHo cornaweHne ob ynnarte anu-
MEHTOB, HO MAaTeNblUK aJIMMEHTOB C HUM HE
cornaceH. MNnartenbwmk anuMeHTOB obpaTunicsa
C UCKOM O pacTopXeHun cornaweHus ob ynna-
Te allMMEHTOB, CHUXEHUN pa3mMepa aIMMEHTOB
oo 1/6 yactu goxopnoB. PeweHnem mMuUpoBO-
ro cyaobun, ocTaBieHHbIM 6e3 M3MeHeHUs anen-
NALUMOHHBLIM OMpeaeneHnemM pPamoHHOro cypaa,
B YAOBJ/IETBOPEHUN UCKA OTKa3aHO. PalOHHbIN
CyL noAaTBepamn npasBuiibHOCTb 3TOrO BbIBOAA,
ykasaB, 4To B cuny n.1 ctatbn 119 CemenHoro
kopekca P® namMeHeHMe yCTaHOBMNEHHOIO Cy-
OOM pasmMepa anMMeHTOB sIBASeTCH npasBoM, a
He o6sa3aHHOCTbIO cyna. KpaeBoi cyn oTMeHun
cyneOHble aKTbl HUXECTOSLWNX CYA0B 1 OTNPaBul
[EeNno Ha HOBOE PaCcCMOTPEHME, OCHOBLIBASACH Ha
cnepyoweMm: cornaweHne ob ynnate aJlMMeHTOB
npencrtaBnseT cobon rpaxaaHCKO-NpaBoOBOW A0-
roBOpP, K PACTOPXEHUIO (M3MEHEHUIO) KOTOPOro
NPUMEHAITCS npasuna rnaebl 29 paxgaHCKoro
kogekca P® (ctatbmn 450-4583). B cuny nyHkTa 1
ctatbn 451 MpaxpaHckoro kogekca PdD cyuie-
CTBEHHOE M3MEHEHME 06CTOATENBLCTB, U3 KOTOPbIX
CTOPOHbI UCXOAMNW NPU 3aKOYEeHN O0roBopa,
ABNSIETCS OCHOBAHMEM A9 €r0 U3MEHEHUS NN
pacTopXeHUs, €CNN MHOE HE NPeayCMOTPEHO
[OroBOPOM UMW HE BbITEKAET U3 €ro cyuwiecTBa.
OTM HOPMaM MUPOBOW CyAbS U PANOHHbLIN CyA,
npu paspelieHnn cnopa He cneposanu; AOBO-
Obl OTBETYMKA O TOM, YTO NMpu A0O6POBOJILHOM
BCTYMJIEHUN B OOrOBOPHbIE OTHOLLUEHUS OH UC-
XOAWUN N3 CIOXUBLUMXCSH HA TOT MOMEHT 006CTO-
ATENbCTB, KOTOPbIE B AafibHENLWEM 0OBEKTUBHO
M3MeHUNncb, He npoBepunu (MocTtaHoBneHue
Mpe3ngnyma 3abalikanbCkoro KpaeBoro cyga oT
03.05.2018 N 44r-28/2018). CnegoBaTtenbHo,
nnaTenblinK aIMMEHTOB MMEET NMPaBo Nepecmo-
TpeTb CornalleHme, ecnm gOKaxeT CyLLEeCTBEHHOEe
n3MeHeHne oBCTOATEbCTB.

CornaweHne o6 ynnate alMMeHTOB Takxe
BNpaBe OCMNOpPUTb TPeTbe N1uo, npasa KoTo-
poro ykasaHHoe cornaweHue 3aTtparmsaeT. B
nene o 6aHKPOTCTBE O0/MKHMKA KpeauTop nogan
3asBfieHne O NPU3HaHUU HeOEeNCTBUTENbHbIM
cornaweHns o6 ynnate alMMEHTOB Ha CoAep-
XaHne pebeHka, 3ak/IlOYEHHOro Mexay OO0JIXK-
HMUKOM M ero cynpyroii. OnpegeneHvem cyna

3asBneHne Kkpeautopa ynosnersopeHo. Cya npu
BblHECEHUWN OnpeneneHus caenan CCblky Ha
NPaBOBYIO MO3ULNIKD, NU3JTOXEHHYI0O BEpXOBHbIM
Cynom Poccuiickonn depepaunn B OnpeneneHnm
N 310-3C17-9405 ot 27.10.2017: ocobeHHO-
CTblO PACCMOTPEHNS CMOPOB O MPU3HAHUU He-
DEeNCTBUTENbHLIM cornaweHuns o6 ynnarte anu-
MEHTOB Ha COAEepXaHWe HeCOBEpPLUEHHONETHUX
OeTell COCTOUT B TOM, YTO UHTEPECY KpeanTopa
B BO3BpaTe A0JiIra HE NMPOTMBOMNOCTABNASETCS
3anpeLlleHHbIi 3aKOHOM MHTEpeC A0JIKHUKA B
YKJIOHEHUM OT UCMOJIHEHUS B3ATbIX Ha cebs 065-
3aTeNbCTB, @ NPOTMBOMNOCTABNSAIOTCA MHTEPECHI
HECOBEPLUEHHONETHUX AEeTEN KaK KPeauTopoB
OOJKHMKA NO aIMMEHTHOMY corfawleHunio. Taknum
obpasom, paspeluas BOMPOC O AOMNYCTUMOCTU
ocnapuBaHus cornaweHuss o6 ynnaTte anMMeH-
TOB Ha coAepXaHne HeCOBEPLUEHHONETHUX ae-
Ten, HeobXxoaMmMo COOTHOCUTb OBE MpaBOBbIE
LEeHHOCTU: NpaBa pebeHka Ha YPOBEHb XWU3HMU,
HeobxoaMMbIn Ans ero Gu3nyeckoro, yMCTBEH-
HOro, AYXOBHOIro, HPABCTBEHHOI0 M COLMANbLHOIo
pa3BuUTUS, C OOHOM CTOPOHbI, N 3aKPEMNEHHOE B
ctatbax 307, 309 'K P® npaBo kpeauTopa no
rpaxaaHcko-npaBoBOMYy 0653aTeNbLCTBY NoOJy-
YUTb OT AOJIKHMUKA Hagnexaulee WUCNOSHEHUE,
C OpYron CTOPOHbI — U YCTAHOBMEHUSA MeXAOy
Ha3BaHHbIMU LEHHOCTAMMK GanaHca. lNMpun aTom
VHTEPECHI AETEN MMEIOT NPUOPUTETHOE 3HAYEHNME.
Ona ksanndurkauum cornawexHns ob ynnare anu-
MEHTOB B Ka4eCTBE HEOEeNCTBUTENbHOW COENKU
Heob6Xxo0aMMO YyCTaHOBUTb, YTO COrlaCOBAHHbIN
(6bbiBWMMM) cynpyramm pasMep aJMMeHTOB U
NOPAAO0K UX ynaaTbl HOCUAN 9BHO 3aBbILUEHHbIN,
Yype3MepHbIN U HeJO0OPOCOBECTHLIN XapakTep,
yemM Obl1 MPUYMHEH Bpen, MHBIM KpeauTopam
rpaxgaHuHa. Npu aToM HEOBXOAUMO UCXOAUTb
M3 abCoNTHOMN BENNYMHBLI OEHEXHbIX CPEeACcTB,
BblaeslIeHHbIX pebeHky. B cnyyae ecnun Takas
CyMMa $IBHO MpeBbIllaeT padyMHO AOCTaTou-
Hble MoTpebHOCTN pebeHka B MaTepuaibHOM
conepxaHun (MoctaHoBneHune ot 14.05.2012
N 11-MN KoHctutyumonHoro Cypa Poccuiickom
depepaunn), To cornaieHme MoXeT ObiTb Npu-
3HaHO HeAeNCTBUTENbHBIM B YaCTW TaKoro npe-
BblLLUEHWS, HO B JIOOOM Cllydae C COXpaHEHUEM
B CWJie COrflaleHns B TOW 4acTu, koTopas Obina
Obl B3biCKaHa NpU YCTAHOBNIEHUN AJIMMEHTOB B
cynebHom nopsaake (ctatba 81 CK P®D). Cyn
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MepBON MHCTAHUUW NPaBUIbHO YCTAHOBWJI, 4YTO
Ha MOMEHT 3akJ/ilo4eHunsl cornaweHmsa o6 onnate
anmmeHToB oT 20.10.2016 AOMXHMK UMen He-
MCMNOJIHEHHble 00s3aTenbCcTBa, ABNSANCA Henna-
TexXecnocobHbIM, TO €CTb CAEeJfika COoBepLUeHa C
LeNblo NPUYNHUTL BPend UMYLLLEECTBEHHbIM NMpaBam
KpeauTopoBs, a Apyras CTOpoHa caenku Gbina
OCBe[OMJIEHA KaK 3auHTepecoBaHHOe nuuo o
LEenn ee COBepLIEHUs, OaHHble NMLA COCTOSANN
B 3aperncrtpupoBaHHoMm Opake. 3a nepuop C
[aTbl 3aK/I0YEHUS OCNapuUBaemMoro cornaweHums
Mo HacTosuiee BpeMs Kakmx-nnbo nnatexen B
CYeT ynjaaTbl aIMMEHTOB A0JIKHUK HE COoBepLuan,
4yTO cynpyroin He ocnapuBaetca. Kakmx-nmbo
OENCTBUIM, HanpaBfi€HHbIX HA NPUHYAUTENbHOE
B3bICKaHME aJIMMEHTOB CYMPYyrow He npeanpu-
Humanocb (MoctaHoBneHne Cepbmoro apowu-
TpaxHoro anennsumoHHoro cyna ot 17.09.2018
no geny N A67-7212/2016).

B opyrom gene ¢oumMHaHCOBbIN yNpaBASOLWNin
DOMKHMKA obpaTtuncs ¢ 3agBNeHUEM O NMPU3Ha-
HUWN HeOEeNCTBUTENbHBLIM cornaweHus ob ynnate
AIMMEHTOB Ha cogepXaHne pebeHka O0JIKHMKA.
Mo cornawexnunio 06 ynnate aJIMMEHTOB O0JIKHUK
ob6s3ancsa BbiNjayMBaTb Cynpyre eXemMecsa4yHo
anumeHTbl B pa3mepe 90 NpouEHTOB OT CyMMbI
eXeMecCs4HOM 3apaboTHOW nnaThbl U UHbLIX OO-
xonoB. CornawieHne 3ak/ilo4eHO A0 NPU3HAHUS
DOMKHMKa GaHKPOTOM, HO MNOCJie BblHECEHUS
peweHus cyaa O B3bICKAHUM C HEro AEeHEXHbIX
CpencTB, MO KOTOPOMY KpeamTop obpartunca ¢
NCKOM O npu3HaHum ero 6aHkpoTtoM. Cya nepBoi
M anennsuMoHHON MHCTaHUMU OTKa3anu B npu-
3HAHUM cornaweHusa HepencTeuTenbHbiM. Cyg,
okpyra oTMeHun cyaebHble akTbl U OTMEeTu,
YTO HUXECTOSLME NHCTAHUMN HE OaNnN OLEHKMU
nosoanamMm GUHAHCOBOro ynpaesioWero o ToMm,
4YTO CMOPHOE COorfaleHne 3aKYEHO C LENbIO
BOCNpPENATCTBOBAHMA 0OpalleHmnio B3biCKaHUS
Ha O0XO04bl A0JIXKHMKA, MOCKOJIbKY OcTalowmecs
nocne BbinnaTbl anumeHToB 10% OT 3apaboTHOMN

rno obssartenscTBam c 6onee HU3KOW ovepen-
HOCTbIO yaoBneTBopeHund. Ina keanudukauuun
Takown COenknm B Ka4ecTBe HeOeWCTBUTENIbHON
Heobxo0QMMO YCTAaHOBUTb, YTO COraCoOBaHHbIN
(6bIBLUMMM) cynpyraMmn pasmep anMMeHTOB HOCUKN
SIBHO 3aBblLUEHHbI N YPE3MEPHbLIN XapakTep,
yeM OblNl NPUYMHEH Bpen WHbIM KpeauTopam
rpaxgaHmHa. Cygamm yCTaHOBJIEHO, YTO NPU3HaK
SIBHOIO 3aBblLUEHUS pa3Mepa aJIMMEHTOB OTCYT-
CTBYET, B CBA3M C 4YEM MPABOMEPHO OTKA3aHO
B yO0BJIeTBOPEHUN TpeboBaHUN PUHAHCOBOTO
ynpasnswowero (OnpeneneHne CynebHol Kon-
nernm no aKoHoMmyeckum crnopam BepxoBHOro
Cyna P® o1 27.10.2017 N 310-3C17-9405(1,2)
no neny N A09-2730/2016). Takum obpasom,
TpeTbe NULLO0 BNpaBe OCNOPUTb cornaweHve ob
ynnate aJMMEHTOB B Aefie o 6aHKpOTCTBE, NpwU
YCNOBUU, H4TO O0KaXEeT YpPe3MepHbIN pasmep
BbiMNfla4ynBaeMbIX aJIMMEHTOB, a cyabl Npu pac-
CMOTPEHUN Taknx Oen Bcerga OOJ/IKHbI UCXOOUTb
N3 MHTepecoB pebeHka.

Hepegnko B cynebHOM NpakTuke BCTpeYaloTcs
cynebHble cnopsbl, Korga oTey, pebeHka NpocuT
CYA, YMEHbLINTb pasMep BbiMjadyMBaeMbIX ann-
MEeHTOB. Hanpumep, nnatenbumnk anMmmMeHTOB
obpaTuncsa ¢ MckoM 06 yMeHbLIEHUM pa3Mepa
annmeHToB 0o 1/3 BennyuHbl ero goxona. PaHee
cyoomMm B 2012 roay B3bICKMBANIMCb alMMEHThI
Ha conepXaHue OBOUX HECOBEPLUEHHONETHUX
OeTel B TBEPOOW AEHEXHOW CyMMe B pa3mepe 5
000 pybnein exemMecs4HHO Ha Kaxaoro pebeHka.
PeweHnem MnpoBoro cyabu, octaBiieHHbIM 6e3
M3MEHEeHNS anennsaunoHHbIM onpeneneHnemM, uck
YOOBNETBOPEH 4YAaCTUYHO, pa3dMep aJMMEHTOB
ycTaHoBJsieH B pa3mepe 0,5114 oT BENINYMHLI Npo-
XUTOYHOrO MMHMMYMaA, TO ecTb B cymme 5 000
pybnein Ha kaxaoro pebeHka exemecsadyHo. Cyq
rnepBoO MHCTAHUMWN, YMEHbLLAA pa3Mep B3bICKU-
BaeMbIX aJIMMEHTOB, MOTUBMPOBAN 3TO TEM, YTO
MaTepuasnbHOe MosoXeHne NcTua M3MeHUNoChb
M OaHHOE OOCTOATENbCTBO OKAa3biBAET BAUSHUE

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANY NOoANUCYUKOB.

OcTanbHbIM XeJlaloLWwmMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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PYLOBOE
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CNOPbI: YBOJIbHEHUSA NPU
CMEHE BJIAQEJIbLUA KOMIMAHUA

TATbSIHA BOWKOBA

«««[NIPU CMEHE Y4YACTHUKOB WJIN AKULMOHEPOB NPOUCXOAUT
CMEHA HE COBCTBEHHUKA UMYLLECTBA, A CO6GCTBEHHUKA 00OJIN B
YCTABHOM KAMUWUTAJIE OBLLECTBA...

«««[MTPU YBOJIbHEHUN PABOTHUKA 3AHUMAIOLLEIO ONPEAEJIEHHYIO
AOJDKHOCTb, NO NPUYUHE CMEHbI COBCTBEHHUKA KOMIMAHUMU,
HAPYLUEHUE ErO TPYAOBbLIX NPAB HE MPOUCXOAMUT...

« . . PABOTHUKY NMPEAOCTABJIAETCH BO3MOXHOCTb HE
COrJIACUTbCH C NPOAOJIXEHUEM TPYAOBOW AEATEJIbHOCTU B
HOBbIX YCJIOBUSIX U PACTOPTHYTb TPYA0BOM AOrOBOP NO CBOEW
MHULUMNATUBE...

...MPOBECTU NPOLEAYPY COKPALLEHUS BO3MOXHO TOJIbKO
NOCJIE FOCYAAPCTBEHHON PETMCTPALIUM NEPEXOZA MPABA
COBCTBEHHOCTH (cT. 75 TK PD)...



Mapuia BYHUHA

PenyTayMOHHbIN Bpeps KOMMAHNAM,
$usnyecKkum nnuyam ot
pacnpocTpaHeHuns (AeMoHcTpaumnn)
CNYX0B, BUAEO: aHaNN3 CyAeOHbIX
Cnopos
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I IMUHUCTPATUBHOE
I BPEQ N

Tpebyercsa 20 neT, 4TOObLI MOCTPOUTL perny-
Taunio, M 5 MUHyT, 4TOObI Pa3pPyLLUNTb €E.
YoppeH bapper.

C passutrieM BO3MOXHOCTM rnobanbHOro pac-
npocTpaHeHnsa NHGOPMaLIUK, OOCTYMHOM K Npo-
CMOTPY HEOorpaHW4YeHHOMY KONNYECTBY Noaen,
BOMPOC 3aluThl TAKOro HemaTepuanbHoro 6nara
Kak penytaums BCTaeT 0COBEHHO OCTPO. YUnTbl-
Bas aKTUBHOE UCMOJIb30BAHME COBPEMEHHbLIMMU
noTPeduTeENIMN UHTEPHET — PEecypCcoB, dYHK-
LMW OCTaBNIEHUA OT3bIBOB HA MHOMOYUCIEHHbIX
TemMaTM4YeCcKMX KaHanax u camTtax, HEeBO3MOXHO
npeayragartb, Kakoe UMEHHO COODbLLEHNe MNosy-
4ynT ocoboe pacnpocTpaHeHme N 06LECTBEHHbIN
pesoHaHC.

B cBA3M C npaAMoNr 3aBUCUMOCTbLIO YPOBHA
0EeNoOBON penyTaumm KOMMNaHUM OT MHEHUS KO-
HEYHbIX NMoNb30oBaTenemn, opraHnsaunm (0CobeHHO
npPM MCNONb30BaHNN Y3HABAEMOIr0 TOBApPHOro
3HakKa) KpanHe 3auHTepecoBaHbl B aKTUBHOM
MCnonb3oBaHMN nosoxeHuni rnassl 8 MK PP,
KOTOpas ONUCbIBAET NOHSATME «HEMATEpPUanbHOE
6naro» 1 NOPsSA0OK €ro 3alnThbl.

Mpwn oTCTaMBaHUM CTOPOHAMWU CBOUX UHTEpe-
COB B paMkax Npou3BOACTBa NO AeNy cyay npu-
XOAUTCS COXPaHATb HanaHc MexXay HECKONbKMMU
BUOAMM NPaB: NPaBOM Ha 3aLUUTY YAaCTHOW XU3HW,
4yecTu, AOCTOUHCTBA M OENOBOW penytaunum v
npaBom Ha cBoboAy MbICAW U C/OBa, pacnpo-
cTpaHeHne nHpopmMaumm 3aKOHHbIM CNocoboMm,
npasom Ha obpalleHne B rocyaapCTBEHHbIE Opra-
Hbl 1 OpraHbl MECTHOIO camoynpaeneHus (cT. 23,
29, 33 KoHcTutyuumn P®), a Takxe Ha cBoboay
MaccoBoli nHdopmaumn (0630p cyaebHo npak-
Tnkn BepxosHoro Cyana Poccuiickon denepaummn
N2 3 (2019)). Bonpoc coxpaHeHus 1 3alunThbl
nenoBon penytaumm ocobo MHTepeceH yepes
NpU3My AEeATENIbHOCTU NMYyBANYHbLIX N TBOPYECKUIA
noaen, obpas XM3HU U NPON3BELEHNSA KOTOPbIX
noaBepralTcs akTUBHbIM 0OCYXAeHUsM, napo-
ONAM N KapukaTypam.

PaccmMoTpuM oToenbHble cynebHble Npouns-
BOACTBA MO 3a4aHHON TeMe.

BC P® B nekabpe 2018 roma paccmoTpen
Xanoby TenekomMmnaHuu B pamMkKax gena, Bo3-
Oy>XOEeHHOro No UCky aetckoro aoma. lNosogom
K NepBUYHOMY oOpallleHuio cTana AeMOHCTpaums
nepegayun, cogepxauien ceegeHns, o npmyacT-
HOCTW 3as8BUTENS K 0OCTOATENLCTBAM, UMEIOLLVM
KPUMWHANBbHbLIA XapakTep, 4TO MO MHEHUD 3a-
ABUTENS, NOPOYNSAO €ro OEeN0BYI0 penyTauuio.
MpenctaBuTENM OeTckoro goma tpedosanu 1)
npu3HaTb CBEOEHUS HE COOTBETCTBYIOLWMMU
0EeNncTBUTENbHOCTN, 2) 0093aTb TENEKOMMNAaHUIO
coobwunTb B adupe TenenporpaMmmbl MHDOP-
MaLuio, YTO yKa3aHHble CBEAEHUS HE COOTBET-
CTBYIOT LENCTBUTENBHOCTU, 3) ONPOBEPIHYTb UX,
4) ynanuTb COOTBETCTBYIOLWWIM CIOXET C canTa
TenekomnaHun. Tpu MHCTAHUUM YOOBNETBOPUIN
TpeboBaHusa 1, 3 u 4. BC P® octaBun B cune
NPUHATBIE CygaMM MPOLUAbIX MHCTAHUUA aKThl,
yKasaB, YTO Ha OTBeT4YMKa OEeNCTBYIOLWLUMU HOP-
MaMu BO3/10XeHa 0693aHHOCTb MO A0Ka3bIBAHMIO
DOCTOBEPHOCTN pPacnpoOCTPaHEHHbLIX CBEAEHUN,
4yero He ObINO CAENaHO TENEKOMMaHMeN B pamMKax
paccmaTtpuMBaemMoro gena; obuiee copepxaHue
cloxeTa B pe3ynbTaTe BUOEOMOHTaxa cosgaet
HeraTMBHOE BMeYaT/ieHue O XWU3HU OETCKOro
oomMa, 4TO BBOOUT HeonpedeNieHHbI Kpyr nuy,
B 3a0/1yXAEHNE N OTPULLATENBHO BAMSET Ha pe-
nytaumio ncrua.

B cBA3W C TeMm, 4TO KaHan He noJsy4yun Lo-
Kas3aTenbCTB 40OCTOBEPHOCTU OMUCbLIBAEMbIX B
BUAeoctoxeTe cobbiTUiA, Npecnenysa ueflb nNpu-
LAaHWS OCTPOThbl COAEPXaHUIO Tenenepenayn,
OTBETYMK CTOJIKHYJICS C HENPUATHOM NpoLEnYypPOW
nNyoNMYHOro NPU3HAHUA B PacnpOCTPaHEHUN He
COOTBETCTBYIOWMX OENCTBUTENBHOCTU CBEAEHUNA,
4YTO B CBOIO O4Yepenb, NOBUANO HA penyTauuio
KaHana.

MpaxpaHunH K. o6patunca B OkTAOpPbCKUA
panoHHbIN cya r. HoBocnbupcka ¢ UCKOM K rpax-
OaHuHy C. o Npu3HaHUM He COOTBETCTRBYOLWMMU
DENCTBUTENILHOCTU, NOPOYALLMMUN €ro YecTb,
OOCTOMHCTBO U OENOBYIO penyTauuio CBEAEHUNA,
pacnpoCTpPaHeHHbIX B CeTU «MIHTepHeT» B rpynne
canta «OgHOKNacCHUKM» NyTemM onybanKoBaHus
BUAEOPONNKA, UMEIOLLETO APKO BblIPaXEHHbIN
AMOLUMOHaNbHbIN NonydopManbHbI XapakTep.
OTaenbHO HEOOX0AMMO yKa3aTh, YTO 3a8BUTESb B
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nepvopn NpovM3BOACTBa MO AeNy aBnsancs nyénamy-
HOW NMYHOCTbIO. B CBA3U C TeM, 4TO cyObekTamm
cnopa gaBndiTCca dmsmyeckue nuua, NnoMumMo
TpeboBaHuii 06 ony6aNKOBaHUM ONPOBEPXKEHUS,
BO3MeleHNn CcyaebHbIX pacxogoB U N3fepxek
B cnucke TpeboBaHUN 3asBNEHNS NPUCYTCTBYET
KoMneHcauus MmopanbHoro spega. BC PD yka-
3ai, YTO OLEHOYHbIE CyXAeHUs 06 uctue, naxe
€C/IN OHN HOCAT 0BUAHBIA NN NPOBOKALMOHHBIN
XapakTep, SABASOTCA BblpaXeHneM CyObeKTUBHOIO
MHEHUS N HE MOTYT ObITb MPOBEPEHLI HA NpegMeT
COOTBETCTBUS UX AENCTBUTENIBHOCTU, B CBA3N C
YyeM pacnpocTpaHeHue Takmx CBEAEHUN B CETU
«MIHTEepHeT» HEe MOXET CNy>XUTb OCHOBAHUEM
ONs yooBNeTBOPEHUHA MCKa O 3alnTe 4ecTw,
OOCTOMHCTBA UKW OENOBON penyTauuu.

Takum obpasom, NybnmM4yHoe aMoLMoHaNbHOEe
BblpaXeHne OTPpULATENIbHONrO OTHOLIEHUS K JINY-
HOCTU M\MNKN €€ JencTBUsaM He ByneT SBNSATbCS
OCHOBaAHUWEM 4515 NPU3HAHUA TakuUxX AeNCTBUIA Kak
nopoYalinx 4ecTb, AOCTOUHCTBO UAN OENOBYIO
penyTaumio 3aMHTEPEecoBaHHOro cybbekTa.

MpaxpaHuH U., nybnukys Ha cTpaHuue B CO-
umanbHol cetn «Facebook» ceepeHua o6 obuie-
ctee YYY, ykasan, 4To opraHu3auus B pamkax
pbIOONOBELLKON OEATENBHOCTU YHUYTOXAET UC-
yeszawlme Buabl OkeaHckmx pbl6. [daHHaa nybnu-
Kaumsa Nocnyxmna OCHOBaHWEM A obpalleHuns
obuectBa B cyn ¢ Tpeb6OBaHUAMM O MPUIHAHUN
HegeNcTBUTENIbHbIMKW, NMopoYalmnuMn 0enoByio
penytaumio 3asBUTENS CBELAEHUN, N3NTOXEHHbIX
cetn UHTepHeT, 0693aHnUM ony6nMkoBaTb ONpPoO-
BepXeHne pacrnpoCTPaHEeHHbIX CBeAEHNI NyTeM
nyénmkaumm nHdopmaymm o HeCOOTBETCTBUN
DenCTBUTENbHOCTN CBEAEHUI C YKa3aHMEM TeKcTa
ONpoBeEpPXeHUs, NpuBeaeHHOro B TpeboBaHnm
obuwecTtBa. lepBas MHCTaHUMS yaooBleTBOpMUIa
TpeboBaHWs, NocnenyoLwmMe NHCTaHLUM OCTaBUN
rnepBuYHOE pelleHne cyaa 6e3 nameHeHuni. Cyabl
NCXOAUNN N3 A0Ka3aHHOCTU ¢dakTa pacnpocTpa-

|_|y6J'IVIKaLI,I/I9|, cTaBuwad npegmMeToM aHaanm-
3a cynebOHbIX opraHoB, coaepxxana B cebe He
npoBepeHHble N He I'IO[J,TBep)K,D,éHHbIe aBTOpPOM
CBefeHusA, 4TO NoCTasuio nog yaap ycnewHyto
0esTeNbHOCTb OpraHn3auum u MoXeT B AafibHel-
weM aBNaTbCA NMOBOAOM ONs pa3bupartenbcTea
Nno 3agBZIEHNIO O B3bICKAHUU yﬂyLLl,GHHOI7I BbIroAabl.

O6wecTBo XXX 06paTtnunochk B cyd C UCKOM K
rpaxgaHuHy M. c TpeboBaHUSMUN NPU3HATb He
COOTBETCTBYIOLLMMU AENCTBUTENBHOCTU, NOpPOYa-
WUMKM OEeNOBYIO penyTaunio obuiecTsa CBeAeHUS,
onybnMkoBaHHble OTBETYMKOM Ha caihTe http://
www.youtube.com, 0693aH1n1 pa3mMecTuTb BUAEO-
onpoBepxeHue. NpaxaaHnH M. B HedbopmanbHOMN
dopme yTBEPXKAAN, YTO OOLLECTBO NMPUHUMAET,
XPaHUT N YTUAN3NPYET OTXOAbl BbiLLE YHETBEPTOro
Kflacca OonacHOCTU, HE NMEes K 3TOMY lopuanye-
CKMX OCHOBAHUN U TEXHNYECKUX BO3MOXHOCTEN,
4TO KpakHe omnacHo ans obnacTu, B KOTOPOW
HaxoamMTcs nonuroH obuiectea, BoickadaHHOE B
BMUOEOCIOXETE OTBETUYMK OOMOJIHUI CBOEN OUEH-
Ko paboTbl N ponn gmpekTopa obuiecTtea u
NPUYACTHLIX K COAEPXaHUID ONyBANKOBaHHbIX
cBepeHui nuu,. ApobuTpaxHbili cyn B YOOBNETBO-
peHun TpeboBaHMN OTKasan MosHOCTbIO, Takylo
Xe Mo3ULUMI0 3aHAAU CyAbl anenNnsauuoOHHON n
KaccauMoHHOM MHcTaHuun. OnybnmnkoBaHHOE
OTBETYMKOM BUAEO OEMOHCTPUPYET ChEMKY, MNPO-
N3BELEHHYIO B XOA4E MPOKYPOPCKON NPOBEPKU Ha
06beKTe, HaxoAAWMMCS B NOJIb3OBaHNM obLLe-
cTBa. Tak Kak CMbIC/T CMOPHOroO CloXeTa CBOAUTCS
K HecobntoaeHuo obLecTBoM TpeboBaHUIM 3aKoHa
npu akcnayataumu noaMroHa npOMbILLIEHHbIX
OTXOA0B, Cyh, YCTAHOBUA U MPUHAN B Ka4yecTBe
fokazatenbCTBa OOCTOBEPHOCTU CBEAEHUIA Ma-
Tepuanbl NPOKYPOPCKON NPOBEPKU, NPOBEAEHHOMN
B OTHOWEHUN obuwecTBa, B paMKax KOTOpPOW
obBHapyxeHbl OTX0Abl, HE NMPeayCMOTPEHHbIe K
pa3MeLLEeHMIO: TBEPAble KOMMYHasbHbIE OTXOAbI,
MeOguUMHCKME oTxoabl (Wnpulbl, PE3NHOBLIE
nepyaTku, KanesibHble CUCTEMbI, CTEKNsSIHHas

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ONY NoANMUCYUKOB.

OcTanbHbIM XenawwnmMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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ECJIU MOYACOBAS4 ONJIATA
TPYAA, SAKOHHO J1N
TPEBOBAHUE BbINMOJIHEHUA
NJAHA

AauHA LLAkuPOBA

... KOI'4A YCTAHOBJIEHA HEUSMEHHAS PACLLEHKA OAHOIo YACA
PABOTbI. [1PM 3TOM OBBEM U KAYECTBO PABOTbl HE OKA3bIBAIOT
BJINAHUSA HA ONJIATY TPYAA...

...BbIrogA ang PABOTOAATENEN NPU YCTAHOBJIEHUU
NMOYACOBOMW OMJIATbI OMEBUAHA: OMJIAYMBATb NPUXOAUTCS JIULLb
OTPABOTAHHOE BPEMA4l...

« .« B CJIYHYAE OTCYTCTBUA NMPEMUAJIbHbIX BbINJIAT COTPYAHUKU
OBbl4YHO HE SAMHTEPECOBAHbI PABOTATb BbICTPEE U BOJIbLLE...



AMWHUCTPETWUBHOE

MEPCOHATJIbHbIE OAHHbI

Anactacua BAJIAbIHOBA

[NepcoHanbHble AaHHbIE

HoBblih 3TAN BOPbLEbI C HAPYLUEHUSIMU B COEPE NEPCOHAJIbHbIX BAHHbIX

nPuwEencs HA 2017 rop, — UMEHHO TOTAA BCTYNW/ B CUTY PSIA, MOMPABOK B
KOA", YCTAHABJIUBAIOLLUIA U Y)XXKECTOYAIOLLMIA MEPbl OTBETCTBEHHOCTU 3A
HAPYLLEHWS B IAHHOM CHEPE. B JANBHEALLEM K HOBbIM HOPMAM [LOBABUJI0Cb
HALLUYMEBLUEE TPEEOBAHME O JIOKAJINSALMWN NEPCOHAJIbHbIX JAHHbIX. B HACTOSILLEE
BPEMSA KOJIMMECTBO AOAHHbIX FPAXXOAHUHA, KOTOPbIX MOTEHUUAJIBHO MO CMbICJTY
3AKOHA MOXHO NMPU3HATb NEPCOHAJIbHbIMWU, TOJIbKO PACTET, YCJIOXKHAIOTCSH
NPABOOTHOLUEHUA MEXAY CYBbEKTAMUW NMEPCOHAJIbHbIX AAHHbIX 1 ONMEPATOPAMU, B
CBSA3U C 3TUM MNPEACTABJIAETCHA BAXXHbIM NMPOAHAJIUSUPOBATb HAUBOJIEE CJIOXKHbIE
KACAIOLLUECH NEPCOHANbHbIX JAHHbIX BONPOCHI, BOSHUKAIOLLUE B CYAEBEHOMN

NPAKTUKE.
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bIE OAHHbIE

Ons Hayana Heo6Xx0QMMO MOHATL, KaKMe AaH-
Hble CyAbl CKJIOHHbI CYMTaTb NEPCOHabHbIMU, A
Kakme — HeT. Tak, Takme gaHHble, Kak damMmunug,
UMs, OTYECTBO, faTa poXaeHus, agpec, cemMei-
HOEe coumanbHOE N NMYLLECTBEHHOE NOJIOXEHME,
obpasoBaHue, npodeccus, BNoJIHE eaMHOOYLIHO
NPU3HaITCA cyaaMmn nepcoHanbHbIMK (MocTaHoB-
nenne no peny N2 lMoctaHoBneHue no geny N
A15-2016/2009 ot 05.10.2010, MNMocTaHoBNEHME
no peny N2 A36-5713/2014 ot 29.04.2015. 19-i
AAC). K nepcoHanbHbIM OTHOCATCS M nMacnopT-

AMWHWUCTPATWBHOE

—=DaB0

3peHus. B ogHoM 13 cynebHbIX peLlleHunin npu-
BEOEH cnenywLwun npaBoBon aHanns IP- agpeca:
«...naeHTudukaunsa nonb3osartensa nHdopmaumn-
OHHO-TEeJIEKOMMYHUKaUWOHHON ceTu UHTepHeT
yepes yCTaHOBJIEHNE €ro NepCoOHaNbHbIX JaHHbIX
no ctatndyeckomy IP-agpecy, HasHa4yaemomy one-
paTopoM CBA3U U MOCTOSAHHO 3aKPEnJieHHOMY 3a
KOHEYHbIM MONb30BaTENbCKUM 0060PYAOBAHNEM
npn 3akal4YeHUn OOorosopa Ha okasaHue ycnayr
jocTtyna K cetu VIHTepHeT (Npn ncnosb3oBa-
HUK cTaTuyeckoro IP-agpeca Bce noaknoyeHUs

ALPEC DJIEKTPOHHOI NOYTbl, COQEPXALLUNA OAMUNNIO, UMA U

OTYECTBO, BYAET OTHECEH K KATETOPUU NEPCOHAJIbHbIM AAHHbIM,

A ECJIN BCETO Jinlub HABOP CUMBOJIOB — TO HET

Hble AaHHble (CM., Hanpumep, AnennsaumoHHoe
onpeneneHne MoCKOBCKOrO ropoACcKOro cyaaot
22.05.2014 N2 33-14709). Appec 9neKkTpPOH-
HOM NOYThI (CM., Hanpumep, PeweHne no geny
N2 12-253/2015 ot 26.05.2015. KannHuHCKUn
paroHHbIn cyn (ropoa CaHkT-MNeTepbypr). Mpak-
Tuka n MHeHue PockomHap3opa 006 OTHeceHuu
3N1EKTPOHHOW NOYThbl K KATEropmn NepcoHasb-
HbIX OAHHbIX HEOOHO3HAa4YHbl. B page pasbsc-
HeHUM PockoMHan30p yka3blBaeT, 4TO aapec
3NEeKTPOHHOW MOYThl, cogepXalwmn pamMmmnuio,
MMS N OTY4ECTBO, OyAeT OTHECEH K KaTeropum
nepcoHalibHbIM OaHHbIM, @ €C/Qin BCEro NMnllb
Habop cumMBONIOB — TO HeT. lNpuaHalTca cy-
JaMKn B Ka4eCTBE NEPCOHAaNbHbIX AAaHHbIX Takxe
cBeAeHnsa 0 nepecevyeHnmn rocynapCcTBEHHON
rpaHuubl, JAaHHblE TEXHUYECKOro nacnopra
Ha Xunble NOMEeLWEeHNd, CBEAEHNS O 40XoAax
M COBCTBEHHOCTU OO/KHOCTHLIX NNL, OaHHbIE
paboTHMKa, yKasaHHble B TPYLOBOM O0roBope
(cMm., Hanpumep, ANenngaumnmoHHOe onpeaeneHne
BepxoBHoro cyna Pecnybnuku Caxa (dkyTtums) ot
23.10.2013 N2 33-4172/13).

Y710 KacaeTcsa 6onee 3aMbICNOBaTbIX KAaTero-
puii Tnna IP-agpeca, HUKHEMMaA B COLCETU, TO
OTHOCWUTENIbHO HUX CyAbl UMEIOT pasHble TOYKU

NnoNb30BaTeENS BCErga aeHTMULUMPYITCS 3TUM
IP-agpecomM B ceTn CBSA3M) NO CBOUM MNpaBoO-
BbIM MOCNEACTBUSM HE MOXET OTnmn4yaTbCcs OT
cnydyaeB, korpga IP-agpec Ha3HavyaeTca onepa-
TOPOM CBSI3N MOJIb30OBaTENIbCKOMY 0060pyAOBa-
HWIO aBTOMATMYECKM, Ha NMepuod NOoAKIIYEHNS
OaHHOro yctponcTtea (nepmog Ceccumn) K cetu
MHTtepHeT (anHamuydeckuin IP-agpec)» (Pewe-
Hne no peny N2 2-5354/2015 ot 24.09.2015.
OkTa6pbCKkMIA paioHHbIN cyd r. Camapbl (Ca-
Mapckasi obnactb)). Mpn 3TOM HEKOTOPbIE CYabl
IP-appec Kk nepcoHanbHbIM AAaHHBIM HE OTHOCAT
(cm., Hanpumep, lNocTaHoBneHe no aeny N2
A56-75017/2014 ot 01.06.2015. 13-1 AAC), a
apyrue, HaobopoT, Nnpu3HatoT (PeweHne no geny
N2 A76-29008/2015 ot 11.02.2016. AC Yenga-
OuHckol 06n.). MNpeacTaBnsgeTcs, 4TO CTaTUYHbIN
IP-appec 0gHO3HAYHO MOXHO OTHOCWUTbL K nep-
COHasbHbIM AaHHbIM, TakK Kak N0 HEMY NOEHTU-
duumMpoBaTb N0b30BaTeENS MOXHO. Ha npaktuke
BJlafeNbLibl LOMEHOB, pa3paboTunkm MoBUIbHbIX
NPUNOXEHWI BKOYAT B NONAUTUKN 06paboT-
KN nepcoHanbHbIX OaHHbIX NMYHKT 00 IP-agpece
(v BOOOLLE O NOOBLIX TEXHUYECKMX NapamMeTpax
YCTPOMNCTB NONb30BaTENA) HA BCAKUN Clyyan.
Tak, B cynebHom cnope PockomHaasopa ¢ MTC
(neno N2 A40-14902/16) cya npuwien K BblIBOAAM,
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AMWHUCTPaTBHOE

4YTO NoJib30BaTeNIbCKNE AaHHble, cobnpaemMblie
Cc nomMoubio cookie-dpannoB, Toxe aABAKAOTCA
NnepcoHasnbHbIMMU OAaHHBIMU, N HYXHO MoJjy4yaTb
cornacume Ha ux obpaboTky. N 3TOro ceiyac
Ha nMpakTuKe AenatT BCMbiBalOLLEE OKHO, B KO-
TOPOM YyBEeAOMNSAIOT 00 NCMNOSIb30BAHUW OAHHOMN
TEXHOJIOTNM U NPOCAT MNOKUHYTb CANT Nuu, He
cornacHblX ¢ ncnonb3oBaHmem cookie-dannos.

MpenocTaBieHne NepcoHanbHbIX AaHHbIX MO
3anpocy rocyaapCTBEHHbIX OpPraHoB TakXe Bbl-
3blBaeT Cropbl. 3aKOH 3anpeLwaeTtT ux pacnpo-
CTpaHeHue, U MHOrga onepaTtopbl, CTPEMSACH
n3bexaTb pyUcka NpuBAe4YeHNs K aaMUHUCTPATUB-

MEPCOHATJIBHbI

oT 27.08.2005 N 538, koTOpbIM YyTBEPXAEHDI
MpaBnna B3anmMoaencTemsa onepaTtopoB CBA3U C
YMOJIHOMOYEHHbIMU FOCYOAPCTBEHHBIMU OpraHa-
MU, OCYLLECTBASIOLLMMN ONEPaTUBHO-PO3bICKHYIO
0EATEeNbHOCTb: B COOTBETCTBUM C NMYHKTOM 1 3TUX
MpaBnn onpepenseTcsd NOPSAOK B3aMMOOENCTBUS
onepaTtopoB CBA3U C YNOJHOMOYEHHbBIMU FOCY-
DapCTBEHHbIMU OpraHamMu, OCYLLECTBSIOWNMN
B cooTBeTCcTBUU ¢ (PepepanbHbiM 3akoHOM «O6
ONepaTnBHO-PO3bICKHON AEATENbHOCTU» Oonepa-
TUBHO-PO3bICKHYIO AeATEeNbHOCTb C UCNOJb30Ba-
HMEM TEXHUYECKUX CPeACcTB, ob6ecnevymnBaoLmx
3Ty OEeATENbHOCTb B CETU CBS3M Oneparopa CBS-
31, Npun NpenocTaBfeHN ONnepaTopoM CBA3MU

CTATUYHbIN IP-AAPEC OAHO3HAYHO MOXHO OTHOCUTDb K

NEPCOHAJIbHbIM AAHHbIM, TAK KAK MO HEMY UAEHTUOULIMPOBATb

MOJIb3OBATEJIA MOXHO

HOW OTBETCTBEHHOCTWU, OTKa3biBalOT B UX Nepe-
Jaye rocyfapCTBEHHLIM OpraHam, B TOM 4ucne
n ®AC P®D. Tak, npeaMeToM pPacCMOTPEHMUS
ApbuTpaxHOro cyaa YnbsiHOBCKOM obnactm ctana
cutyauus, korga PAC 3anpocuna y onepartopa
MOOUSIBHOM CBSA3N MHGOPMaLUIO O BRagenbLe
TenedoHHOro HoMmepa, a 3a oTka3 NpenoCcTaBUTb
nepcoHasbHble AaHHble onepatop Obin owTpado-
BaH (PeweHne ot 9 mapTta 2016 r. no geny Ne
A72-14229/2015. B ntore cyn, npuwien K BbIBOAY,
4YTO OEelCTBYIOWMM 3aKOHOAATENIbCTBOM OrpaHu-
YyeHbl MOSIHOMOYUS aHTUMOHOMOJIBHOrO OpraHa
3anpalwmBaTtbh Yy O0NepaTopoB CBA3M CBeAeHUs
06 aboHeHTax, a TakXe OorpaHuyeH O0CTyn K
cBefeHusaM 06 aboHeHTax — GU3NYECKUX NLaXx
M UX MEePCOHaNIbHbIM AaHHbIM, B CBA3UN C 4eEM,
0oTka3 obuwecTBa B NpeaocTaBneHnn aHTUMOHO-

YNOJIHOMOY€EHHbIM OopraHamMm mHdopmauun ob
aboHeHTax M OoKa3aHHbIX UM ycnyrax cBda3un, a
TakXxe MHOW MHPopmaunum, Heobxoammon ans
BbIMOJTHEHUA BO3J10XXKE€HHbIX HA YNOJIHOMOYEHHbIE
opraHbl 3agay B nopanke M cny4aax, yctaHoB-
NeHHbIX deaepanbHbIMM 3aKOHaAMMU.

B ctatbe 13 depmepanbHOro 3akoHa OT
12.08.1995 N 144-d3 «O6 onepaTuBHO-PO-
3bICKHOW peaTenbHOCTU» (panee — 3akoH 00
ornepaTuBHO-PO3bICKHOW OeATeNIbHOCTU) npea-
YCMOTpPEHbI OpraHbl, OCYLLECTBASAOLWME Oonepa-
TUBHO-PO3bICKHYIO AEATENIbHOCTb, CPpeaun KOTOopbIX
aHTUMOHONMOJIbHBIN OpraH He ykasaH. Onupaschb
Ha yKas3aHHble HOPMbI Npaea, cyh, BCTan Ha CTo-
pOHY onepartopa.

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONMbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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HOPMA TPYOA ONMPEAOENSAET
KOJIUMECTBO BbINMOJIHAEMOIO
TPYOA PABOTHUKOM

UHHA O EMnpoBa

...OT HOPMbI BLIPABOTKW 3ABUCUT 3APABOTHAS MJIATA. ..

... PABMEP MMHUMAJIbHO 3APABOTHOM MJIATbI B CYBbEKTE
Poccuiickoit @ELEPALUKN HE MOXET BEbiTb HUKE MUHUMAJIBHOTO
PASMEPA oniATbl TPYOA (MPOT), YCTAHOBREHHOIO
®EAEPAJIbHbIM 3AKOHOM. ..

... PABOTOAATEJIb B CB43U C UBMEHEHUAMU TEXHOJIOT'MYECKUX
YCJIOBUA TPYOA B OPFTAHU3ALMN BNPABE B OQHOCTOPOHHEM
NOPAAKE USMEHUTb YCJIOBUSA TPYAOBOIO AONOBOPA...

...HOPMbI TPYAIA CNYXAT TAKXE O PACYETA TPYAOEMKOCTHU
PABOT, CTOMMOCTU 3ATPAT HA BUbl PABOT...



Pacxoabl nsgarenbcraa

no cBoeMy NpoABMKEHWNIo

B KaTasorax areHTCTB — ABNAIOTCA
NN peKnamoun n nognexar nn

HOPMMNPOBAHNIO
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Apgpa — 310 popTerbsHO
rocse ynnaatbl Haja0ros.
T. XopraH

ManpemMmmna KopoHaBupyca un, BBEAEHHbIN, B
CBA3KM C 9TUM, NIOKAAYH NOBAUSNIN HE B NyYLUYIO
CTOPOHY Ha OTEYECTBEHHYIO OENOBYIO XWU3Hb.
OcobBeHHO CUbHO NOCTpagann ulgaTenbCcTaa.
Ceiyac, korga cTpaHa BO3BpallaeTcs K HopMalsb-
HOWM XW3HU, Y U3JATENbCTB Ha y4yeTe — Kaxaas
konerika. A, 3Ha4uT, BCTaeT BONpoc 06 onTumm-
3aumn Hanoroo6s0XeHUsa, B NepByl0 o4yepenb,
3aKOHHOMY YMEHbLUEHUIO MaaTexen no Hanory
Ha NpUBLINb.

n 30eCb BO3BHMKAKOT ABa O4eHb Ba>XHbIX BO-
npoca.

Bo-nepBbix, 9BASIOTCS 1M naaTexm no Ao-
roBopamMm C 3TUMMK areHTCTBaMM pacxofamMun Ha
peknamy? Y10, B CBOIO O4Yepenb, AaeT nNpaBo
NPUMEHNTb NofoXxeHus nn. 28 n. 1 ctaten 264
Hanorosoro kogekca P® n y4yecTb ux B cocTta-
BE MPO4YMX Pacxo[oB MPu pacyeTe Hanora Ha
npunobINb.

Bo-BTOpbIX, BO3MOXHO /11, B COOTBETCTBUN
C NONOXeHUAMU nNyHkTa 4 ctatbn 264 Hano-
roeoro kogekca P® yyecTb 3Tm pacxonbl B

ABNAIOTCA IN NNATEXU NO AOINOBOPAM

C 3TUMUN ATEHTCTBAMU PACXOAAMU HA PEKJIAMY?

B aton cBA3M, pacCMOTPUM CneayoLyo npak-
TUYECKYI0 cuTyauuio.

C uenblo pacnpoCcTpaHeHUs CBOMX MeYaTHbIX
M30aHun, N30aTenbCTBO 3aK/OYMIIO C areHTcTBa-
MW O0roBOPbl BO3ME3AHOro okasaHus ycnyr no
BKJIIOYEHWNIO N3[aHWIA B 9NIEKTPOHHBIN (6YMaXkHbliA)
katanor, cbopy u obpaboTke 3aka3os. Ha ocHo-
BaHMM 3TUX OOrOBOPOB, areHTCTBA OKa3blBAlOT
M38aTeNbCTBY YCAYrn Mo ero npoaBuMXeHus, a
VMEHHO:

— BKJIIOYEHME B KaTanor areHTcTtea nHdopma-
LMOHHOro coobuieHnsa o6 n3gaHmm, c YKasaHunem

nHaekca, tenedoHa, Ha3BaHUS;

— pasmMelleHue aHHoTauum (MHGopMaLUOoH-
HOro cooOLeHna o6 n3gaHun);

— pasMeLleHne norotuna B Tekcte coobue-
HUS;

— pa3mMelleHne noroTmna B Kartasnore;

— pa3mMeweHne Ha3BaHng n3gaHna B TemMa-
TN4eCKOM yKa3aTese.

nonHom obbeme? Nnn xe, B COOTBETCTBUU C
TEMU Xe MONIOXEHUAMU, OHU noanexart Hop-
MUPOBaHUIO? TO eCTb, YYMUTHIBAIOTCH TOJIBKO B
npegenax HopmMmaTmea, paBHOMY 1% BbIpYUKU
OT peanunsauunu.

A 6bina nu peknama?

Mpn onpeneneHnn Toro, OTHOCATCH Pacxo-
Obl K pekKiaMHbIM NN HeT, cydbl YYUTbIBAIKOT
onpeneneHne peksiambl, gaHHoe B n. 1 ctatbn 3
depepanbHoro 3akoHa ot 13.03.2006 N238-P3
«O pekname». CornacHo gaHHOMYy onpegene-
HMIO, peKknaMa A0JIKHa OTBe4dYaTb clieayrumnm
YCNOBUAM:

— pacnpocTpaHsaeTca NobbiMM cnocobamu,
B no6on popme 1 NobbLIMU cpeacTBamu;

— ajppecoBaHa HeonpeaeneHHoOMY Kpyry nuu;

— HarnpasJfieHa Ha TO, 4TOoObl MPUBEYb BHU-
MaHne K COOTBETCTBYylOLEMY 00bekTy, chop-
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AMWHUCTPaTBHOE

MUPOBaTb U NoanepXxaTb MHTEPEC K HEMY U
NPOABUHYTb €r0 Ha PbIHKE.

[aHHble ycnoBus nccneayoTcs U B cynebHom
npakTuke (cm., Hanp., NoctaHoBneHne PAC
Ypanbckoro okpyra ot 17.12.2007 N2d09-
10398/07-C3 no neny N2A60-9282/07, NocTaHoB-
nerHne PAC LieHTpanbHoro okpyra ot 22.06.2009
no neny N2A68-AlM-207/14-05).

Moo peknamon noHMmMaeTcs onpenesieHHas
HenepcoHndununpoBaHHada nMHopmayus, Ha-
npaefieHHas Ha NPOABMXEHNE 00bEKTA peknamMun-
pOBaHUs, B TOM YUC/Ee €CIN OHA HanpaBnsgeTcs
Mo KOHKPETHOMY aApeCHOMY CMUCKY.

Mpu aTOM peknama MOXeT UMEeTb LeNeBylo
ayauTopuIo, K KOTOPOU OTHOCHATCS HekMe nnua,
01 KOTOPbIX B NMepByilo oYepenb NpeaHasHavyeHa

MHOOPMALINA OB U3AATEJIbCTBE,

PASMELLAEMASA B KATAJIOTAX, OTHOCUTCA K PEKJIAMHON

HaseaHue, aHHOTauusa, norotmn, nHdop-
MaLuWOHHOe coobuwieHe 06 M3JaHun ABNSIOT-
csl 0O6bekTaMun peknamMupoBaHUs, B COOTBET-
CTBMU C MONIOXEHUSMU N. 2 cTaTbu 3 3akoHa
0 pekname. B cynebHol npakTuke, HanpumMep,
crnpaBen/IMBO yKa3blBAeTCH, YTO AaHHble 00b-
€KTbl peKnaMmpoBaHnsa NoaaepXnBaloT NHTEPEC
noTeHuManbHOro NoTpebutens K KOHKPETHOWN

Takaa nHdopmaumsa. OgHaKo HanpaB/ieHHOCTb
peknamMbl Ha HeornpeneneHHbln KPyr OueHunBa-
eTcsa vy mcxons ns BolbpaHHOro cnocoba u
CpeAcTBa pacnpoCTpaHEHUs peknambl, a Takxke
cogepxaHua camMon pekniaMHON UHPOoPpMaLnn.
Ecnn peknamHasa nHoopmauma npencraBnsaeT
NMHTEepec n OOoCTyrnHa TakXe " UHbIM nnuam, He
TONbKO BXOAAWMUM B €€ ueneBylo ayautopuio,

NX MOXHO YYUTDBIBATb B COCTABE NMPO4YUX PACXOAOB

NMPU PACHETE HAJIOTA HA NMPUBLIJIb

opraHmsauuu (cm., Hanp., NMoctaHoesneHne PAC
CeBepo-3anagHoro okpyra ot 27.01.2006 no
neny NeA42-8823/04-28).

Heo6xoonMmMo Takxe OTMETUTb, YTO Jaxe, eciu
KaTanoru, B KOTopble BKJOYaeTca nHdopmaums
06 napaTtenbCcTBE, UMEIOT CBOIO LEeNIeBY0 ayau-

TO HanpaBNIEHHOCTb TaKOW pekfiaMbl BbIXOAUT
3a npepnensl LeneBon ayautopum n OTHOCUTCS
K HeomnpeneneHHoOMY Kpyry nuL,.

Keanudukauma nHpopmaunm Kak peknamsl
nmbo nHoro poaa nHpopmaumm 3aBUCUT OT CO-
BOKYMHOCTW HanpasflIEHHOCTU N COoAep>XaHus

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TOJNbKO
ANA NOANUCYUKOB.

OcTanbHbIM XenawwWwnuMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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¥ EXXEMECAYHLIN NPAKTUYECKUIW XYPHAN

PYLOBOE
P 1@& IB @ okTasPb 2020

MEACTPAXOBKU KOPIMOPATUBHDbIE
— AHAJIN3 CINMOPOB

Daprbs CEPreeBa

...HALLEJ 3/10YNOTPEBJIEHUE PABOTOAATENEN cucTEMon OMC
B BblJA4YE PABOTHUKAM BECMPOLEHTHbIX 3ANMOB U3 CPEACTB
OBA3ATEJIbHOIrO MEAULUHCKOIO CTPAXOBAHMUSA. ..

« « « OMNJIATA OBA3ATEJIbHbIX MEPUOANYECKUX MEAULUHCKUX
OCMOTPOB PABOTHMKOB HE NMOANEXWUT OBJIOXXEHUIO CTPAXOBbIMU
B3HOCAMM...

...CAMOBOJIbBHOE UCKJIIOYEHUE PABOTOOATEJIEM PABOTHUKA U3
NMPOrPAMMbBI D,MC, K NPUMEPY, BBUAY NPEAB3ATONO OTHOLUEHUA
HE AONyCTUMO...

« .. MEAUUMNHCKOE CTPAXOBAHUE B COBOKYNMHOCTU APYI C APYIOM
— 3TO OAHA U3 KJIIOYEBbIX TAPAHTUA KAK PABOTHUKOB, TAK U
PABOTOOATEJNEA...



AMWHUCTPaTBHOE

~=[M10aB0

Muna AEMUOOBA

Mukpo3sanmbl NpoAoMKaIOT
HaGupaTtb NONyNAPHOCTb Cpean
HaceneHuns

10 U NMOHATHO, BEAb MHOIMNE 3AEMLUUKHN BbIHY>KAEHbI OBPALLATBCYA B NMNOAOBHbIE
OPTAHU3ALUUN, TAK KAK BAHKU UM OTKA3AJIX B NOJIYMEHUU KPEAUTA MO TEM NN

MHbIM NPUYNHAM.
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Takxe npuMBNeKaeT BO3MOXHOCTb B3ATb A€Hb-
r'Mm Nerko n ObICTpO, 6e3 NULIHEN BONOKUTLI U
npenoCcTaB/eHNA MHOMOYNCIEHHbBIX LOKYMEHTOB
M cnpasok. [Ang nonyyeHua MukposariMma cendac
[OCTaTo4HO CEeCTb 3a KOMMbIOTEP MM BOWUTU B
VHTEPHET C MOOWUIBHOIO YCTPOWCTBA, 3aMOHUTb
aHKeTy 1 nofy4Yntb ofobpeHne ¢ canTa.

3ayacTyio niogn He 4YMTaloT YyCNOBUIA O0ro-
BOpa, UM 3TN YCNOBUS BbIJIOXEHbI rOe-To Ha
OPYron cTpaHuue canTta, nam OTCbiNnalT K Npu-
KPEMNAEHHbIM OOKYMEHTaM, HanMCaHHbIM MENKNM
wpudpTom. [JocTaTO4HO NOCTaBUTb ranoyky Ha
CTpaHuLLEe NPUIIOXEHNSA, U 3AEMLLUNK YK€ YNCINTCS
NPOMHOOPMUMPOBAHHBIM 0060 BCEX YCNTOBUSAX U CO
BCEM COrNacHbIM.

Mpwn manenwen Npocpoyke HadYMHaT KanaTb
OrpoMHble WTpadsbl, MPOLEHTLI, HEycTonka. Kak
ntor — cynebHoe pellueHne 0 B3bICKaHUN U UC-
nopyeHHas KpeguTHas UcTopus.

Mbl coBeTyem B 3TOM cJjiyyae obpaliarbcs
K lopucTam, KOTopble ocBedoMsieHbl 060 Bcex
TOHKOCTSAX 3aKoHOAaTenbcTBa U 3HaloT cyneb-
HYIO MPaKTUKY.

Hanpumep, BepxoBHbIV cyn ykasan, 4To ae-
HeXHble 0653aTeNbCTBA 3aeMLivKa No OOroBO-
py MUKpO3anMa MMEIOT CPOYHbLIN XapakTep un
OrpaHmMyeHbl YCTAHOB/IEHHbIMWN ChNeunanbHbIM
3aKOHOM MpefenbHbIMUA CyMMaMy OCHOBHOMO
[onra, NpoLEeHTOB 3a NOMIb30BaHUE MUKPO3an-
MOM U OTBETCTBEHHOCTU 3aeMLLMKA.

MwukpoduHaHCcOoBaa opraHudaumsa (oanee —
M®O) obpatunacb B cya ¢ UCKOM K X. O B3bl-
CKaHMM 3aJ0/IXEHHOCTM MO OOroBOpy 3anma,
ykasaB, 4TO (maTta) mexnay opraHusaunen mn X.
3aksoyeH goroeop 3anma Ha 15 350 py6. Ha cpok
00 (garta) ¢ HaYncneHem NnpoLEeHTOB B pa3mepe
2% 3a kaxAbli AeHb NOJNIb30BAHUS OEHEXHbIMU
cpencteamu. (darta) mexnay ykasdaHHOW opra-
HM3auven n MO 3akoYeH OOroBOpP YCTYMNKK
npaea TpedoBaHusa. OTBETYMKOM MPUHATbIE HA
cebs obsa3aTenbcTBa Hagsiexawmum obpasom
HE WUCMNOJIHEHbI, 4TO SIBUJIOCb OCHOBaHUEM AN
obpauleHuns B cyna.

McTew npocun cyn B3bickaTb C OTBETYMKA
B CBOIO MONb3y 3340JIKEHHOCTb NO AOroBOpY
3anmMa B pasmepe 279 137 py6. 88 kon., B TOM
yucne ocHoBHol ponr 15 350 py6., NpPOLEHTHI
3a MoJib30OBaHME CyMMOI 3arma 3a nepuog 3a
5,5 mecsueB B pasmepe 273 537 py0., a Takxe
cynebHble pacxoabl Mo ynaarte rocyaapCTBEHHOM
NMOLUNMUHBI.

X. TpeboBaHUg He Npu3Hana, CocNaBLUUCh
Ha TO, YTO NPOLEHTHAada CTaBka 3a NoJSib30BaHUE
3anmMom B 91,5 pasa 6onblie cTaBkn pedpuHaH-
CcupoBaHU4d, ycTaHoBneHHon baHkom Poccuu, a
pasMep NpPOLEHTOB MNpeBbIlLIaeT CymMMy 3ariMa
6onee 4em B 15 pas. Monarana, 4To B AENCTBU-
X UCTUua UMeeTcsa 3noynoTpebrneHne npaBom,
NOCKONbKY 3aeM MpeaoCTaBfeH Ha YyCOBUSX,
CYLLLECTBEHHO Hapyllalowmx ee NoNoXeHne Kak
3aemMuwumka. MNMonarana HeoGxoaMMbIM NMpu onpe-
heneHnm NpoueHTOB, NOANEXalnx B3bICKaAHUIO
no AOroBOpPY, NPUMEHUTb MONOXeHnsa cT. 333
K Po.

PeweHnem cyna, ocTaBneHHbIM 6e3 N3MeHe-
HUSA anennAuVUOHHBIM onpeaeneHnemM, NCKOBbIe
TpeboBaHUA YOOBNETBOPEHbI.

CynebHasa konnermsa no rpaxgaHckum genam
BepxoBHoro Cypna Poccuiickoin depepaunmn c
COCTOABWNMUNCA Cy,El,e6HbIMVI nocTaHOBNEHNAMU
He corjlacmnacb No cnenylouM OCHOBAHUSM.

B0O3MOXHOCTb YyCTAHOBJIEHUA MPOLLEHTOB
Ha CyMMYy 3aimMa no COrnaweHuto CTOPOH He
MOXeT paccMaTpuBaTbCsa Kak HapyLlatouias
npuHumMn ceoboabl 4Orosopa, B TOM 4ucle
BO B3aumocBaA3u co cT. 10 'K P®D o npene-
flax OCylWecTBNeHUsa rpaxaaHckux npas. MNpu
3TOM MPOLEHTLI, NpeaycMoTpeHHble cT. 809
yka3aHHOro kogekca, SsBN4TCSA nnaTon 3a
nonb3oBaHUe AEHEeXHbIMU cpeacTBamMm U He
MOTYT OblTb CHUXEHbI CYAOM.

BmecTe ¢ TeM 0COHBEHHOCTUN NPenoCcTaBIEeHUS
3aliMa nopg NpoLeHTbl 3aeMLUVKY-rpaxaaHuHy B
Lensax, He CBA3aHHbIX C NPeanpPUHUMATENbCKOM
DEeATEeNbHOCTbIO, YCTAHABANBAIOTCH 3aKOHaMM
(n. 3 cT. 807 'K PD).
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Mopapok, pasmMep v ycnosug npepocrasie-
HUS MMKPO3arMMOB NpeaycMoTpeHbl depepans-
HbIM 3akoHOM oOT 2 utonsa 2010 r. N 151-®3 «O
MUKPODUHAHCOBON OEATENBHOCTN U MUKPODU-
HaHCOBbIX OpraHmsauuax» (panee — 3akoH O
MUKPODUHAHCOBON OEATENBHOCTU).

B n. 4 4. 1 cT. 2 Ha3dBaHHOro 3akOHa nNpeg-
YCMOTPEHO, 4YTO AOrOBOpP MMKpO3amma — [o-
roBop 3amma, CymMma KOTOPOro He npeBbillaeT
npenenbHbll padmep 0693aTeNlbCTB 3aeMLumKka
nepepn 3aiMogaBLEM NO OCHOBHOMY J0Nry, ycTa-
HOBJIEHHbIN OAHHbIM 3aKOHOM.

Mcxons n3 nmnepatmBHbIX TPeOOBaHWIA K NOps-
KY 1 YCIOBUSIM 3aKJIIO4EHUS OroBopa MMKpo3anma,
npeaycMOTPEHHbIX 3aKOHOM O MUKPOMDUHAHCOBOMN
DEeATeNbHOCTN, AEHEeXHble 006a3aTeNlbCTBa 3aEM-
LmMKa rno OOoroBopy MMUKpPO3anma UMEIOT CPOYHbIN
XapakTtep M orpaHn4YeHbl YCTaHOBIEHHBIMU 3TUM
3aKOHOM npeaesfibHbIMYM CyMMamMn OCHOBHOIO [0J1-
ra, NPOLLEHTOB 3a NOoJib30BaHNE MUKPO3aNMOM U
OTBETCTBEHHOCTM 3aeMLLnKa.

MpuHuun cBob6oObl AOroBopa B co4YeTaHuu
C NPUHUUMNOM A0OPOCOBECTHOro NMoBeaAeHUs
YYaCTHUKOB rpaxaaHCKMUX NPaBOOTHOLLUEHUN He
ncknoyaet o6893aHHOCTU cyaa OLUeHMBaThb YCIo-
BUS KOHKPETHOro A0roBopa C TOYKM 3PEHUSA UX
pa3yMHOCTWN M CcnpaBediMBOCTU C Yy4EeTOM TOrO,
4YTO YCNOBUSA A0OroBOpa 3alima, ¢ O4HOW CTOPOHBI,
He O0JIKHbI OblTb IBHO OOPEMEHUTENbHbIMU A9
3aeMllmKa, a C OAPYror CTOPOHbI, OHN AOJIXHbI
yunTbiBaTb MHTEPECHl KpeamTopa Kak CTOPOHbI,
npaea KOTOPOW HapyLleHbl B CBA3W C HENCMOJI-
HeHneM oba3aTenbCcTBa.

OTO nonoxeHune nmMmeeTt ocoboe 3HaYeHue,
KOrga BO3HUKLUIMA CNOp CBA3aH C OEeATEesNbHO-
CTbl0O MNUKPOMUHAHCOBbLIX OpraHn3auunini, KoTopble
NpenocTaBAsioT 3aiMbl HA HeEOONbLIME CYMMBbI
M Ha KOPOTKMUI CPOK, 4eM U 0ByCNnOBIVBaAET-

MpuHUMas BO BHMMaHWE pacyeT uctua o B3bl-
CKaHMM C OTBETYMKA NPOLEHTOB 3a NOSb30BaHME
MUKpO3anMoM B padmepe 732% 3a nepuopn, co-
ctapnaowmnn 891 geHb, cyn Mcxoaun M3 TOro,
YTO 3TN NPOLLEHTHI MPOAOJIKAIOT HAYUCAATLCH MO
MCTEeYeHUn cpoka OEeNCTBUS O0roBopa 3amma,
cocTtasnswowero 15 kaneHgapHbIX OHEN.

OpgHako Takow BbIBOA, CyAa NPOTUBOPEYUT
CYLLLECTBY 3aKOHOAATENbHOr0 peryampoBaHus
LOrOBOPOB MWKpPO3amma, NOCKONbKY dakTnye-
CKW CBMOETENbLCTBYET O HECCPOYHOM XapakTepe
00693aTenbCTB 3aeMLUMKa, BbITEKAIOLMX U3 TaKOro
norosopa, a takke 00 OTCYTCTBUM KakKuUx-Nnbo
OorpaHuM4yeHnin pasmMmepa MNpoLEHTOB 3a MNOJIb30-
BaHVE MUKPO3anNMOM.

CornacHo [OroBopy 3arma Cpok ero npeno-
cTaBneHusa 6bin onpepeneH B 15 kaneHOapHbIX
OHEN, TO eCTb Mexay CTOpPOHaMK Obi 3aK/0YEH
[O0roBOp KPaTkoCPOYHOro 3amma Cpokom Ao 1
Mecsaua.

C y4eTOM M3MI0XEHHOr0, HA4YNCAEHNE U MO
NCTEYEHNN cpoka OeNCcTBUSA OOoroBopa 3arnma
MPOLUEHTOB, YCTAHOBJIEHHbIX JOrOBOPOM /MLb Ha
cpok 15 kaneHpapHbix aHer, CynebHas konnerus
npuaHana HenpaBOMEPHbIM.

(OnpepeneHne BC PP N 41-KIr18-46)

Yyactunmuce cnydam, korga K topnctam o06-
pawalTcs rpaxgaHe, KoTopble C YaUBleHNEM
y3HalOT O Hayanle B OTHOWEHUN HUX cyneb-
HOro NMPOM3BOACTBA O B3bICKAHUM MNPOCPO-
YEHHON 3a40J/IKEHHOCTU MO MUKpPO3anmmam,
XOTS HMKAKUX 3aMMOB OHU Ha cebs Hukorpa
He odopmnann.

340ecb cneayeTt gokasaTtb, 4TO NOANUCHL Ha A0-
roBope BbIMNONHEHA APYrUM JINLLOM, €CNK A0r0BOP
Obls1 3aK/lo4YeH B NMMCbMEHHOM Buae, nnbo, 4yTo

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANg NnoANVUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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=MpaB0o

AHactacua XKYKOBA

AT Muxanna EppemoBa —
NpaBoBON aHaNN3 CUTyaLnu
1 aHanoroB

OnHo 13 PE3OHAHCHbIX cOBbITUI NETA 2020 — cMEPTENLHOE ATl ¢ YYACTUMEM
AKTEPA Muxanna EoPEMOBA. K COXANEHMIO, MPAKTUKA TAKOBA, 4YTO 3TO HE
EAVWHCTBEHHASI ABAPUSI CO CMEPTE/IbHbIM ®UHANIOM. YACTO BOAUTENW YNPABNSIOT
TPAHCMNOPTHbIM CPEACTBOM B COCTOSIHUU AJIKOrOJIbHOr0, HAPKOTUYECKOTO,
MHOIrO TOKCUMYECKOIO ONMbSHEHUS. B TAKOM COCTOSIHUM OHU HE B COCTOSIHUM
KOHTPOJIMPOBATb CBOMW AENCTBUS, BbICTPO PEATMPOBATb HA HENPEABWUAEHHbIE
CUTYALIMN HA AIOPOTE. B PE3YNIbTATE HA JOPOrAX BOSHUKAIOT CUTYALIMU
MOBbILLEHHOW ONACHOCTU, UMEIOLLME TPATMYECKWIA KOHEL, ANS BOAUTENEN,
MACCAXWUPOB U UHbIX YYACTHUKOB JOPOXXHOIO ABUXEHWUS, B TOM YUCJE

NELUEXOOOB.
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YronioBHyl0 OTBETCTBEHHOCTb 3a HapylleHue
npaBun OOPOXHOro ABUXEHUS WU aKchnyaTa-
LM TPAHCMNOPTHbLIX CPEeACcTB yCTaHaBNMBAET CT.
264 YK P®. B 3aBUCUMOCTU OT THAXECTU CO-
BEpLUEHHOro AesAHUA 3a JaHHOe npecTynneHune
npenycMoTpeHbl cnenyoline BUabl HakasaHUN:
orpaHuyeHne cesoboabl A0 3 neT, NPUHYANTENb-
Hble pabdoThbl HA CPOK OT 2 A0 5 neT, nNuweHune
npasa 3aHMMaTb OnpenesfieHHble JO/IKHOCTU UK
3aHUMaTbCH OnpenesieHHON OesaTeNbHOCTbIO Ha
CpOK 0o 3 neT, apecT A0 6 MecsaueB, nulieHne
cBoboabl Ha cpok OoT 2 oo 15 net ¢ nuweHuem

AMWHWUCTPATWBHOE

=[1PaB0

CocTaB npectynneHna
no n. «a» 4. 4 ct. 264 YK PO

Pa3bepem peTanbHO 3/€EMEHTBI cOcTaBa npe-
CTynJeHNs, YCTAaHOBNIEHHOrO M. «a» 4. 4 cT. 264
YK P®, 1 nx oCHOBHble NMPU3HaKMU.

Cnenyet oTMETUTb, YTO COCTaB MpecTynie-
HMSA No cT. 264 YK P® obpasyeT TONbKO Takoe
HapylleHne npaBua OOPOXHOro ABUXEHWUS, KO-
TOopoe npuseno k ATl — aBapuinHO cuTyauun,

COCTAB MPECTYIUJIEHUA NO CT. 264 YK P® OBPA3YET

TOJIbKO TAKOE HAPYLWEHUE NMPABUJ1 AOPOXHOIO ABUMEHUA,

KOTOPOE NMPUBEJIO K ATN — ABAPUAHOW CUTYALIUN,

B KOTOPOW BOAUTEJIb TPAHCMOPTHOIO CPEACTBA HE UMEN

TEXHUYECKOW BO3MOXXHOCTU NPEAOTBPATUTb ATN

npaea 3aHMMaTb OMNpeaefieHHble A0MKHOCTU UK
3aHNMATbCH onpep,eneHHon AedrTenbHOCTbIO Ha
cpok oo 3 ner.

YrofnoBHYO OTBETCTBEHHOCTb 3a COBEpPLUEHUE
OTI B COCTOAHMM ONbAHEHUS, NOBAEKLWEro no
HEOCTOPOXHOCTU CMEPTb YesloBeka, ycTaHas/IN-
BaeT M. «a» 4. 4 cT. 264 YK PO.

CornacHo yka3aHHOW HOpMeE, ecnu nuuo,
ynpasngowee aBToMobMAEeM UM UHbIM MEXaHu-
4eCKUM TPaAHCMOPTHbLIM CPEACTBOM, HAXOAUIOCh
B COCTOSIHUWN OMbSIHEHUS U B TAKOM COCTOSIHUM
Hapywuno npaeuna AOPOXHOrO OBUXEHUS WU
aKcnayatauum TPaHCNOPTHbLIX CPeAcTB, YTO MOo-
B/1IE€KJIO MO HEOCTOPOXHOCTU CMEPTb 4YenoBeka,
TO Takoe NNLUO NMPUBNEKAETCSA K Yro/iIOBHOW OT-
BeTCTBEHHOCTU. EMy HasHavaeTcsa HakasaHue B
BMAE NinwieHnemM cBoboabl Ha cpok oT 5 go 12
NIeT C NILIEHMEM Ha CpOK A0 3 NeT npaBa 3aHu-
MaTb onpeaeneHHble A0/MKHOCTU UMW 3aHMMaTbCS
onpeneneHHonm AeaTenbHOCTbIO.

B KOTOPOW BOAMTESNb TPAHCNOPTHOro cCpeacTaa
HEe nMen TexXHUYeCKOM BO3MOXHOCTU npenoT-
Bpatutb AOTTI.

TexHunyeckass BO3MOXHOCTb n3bexaTb Npouc-
LeCTBMS — COBOKYMHOCTb YCJ/IOBUIA, NMO3BOJISIO-
WmMx n3bexaTb CTOJIKHOBEHMUS, ONPOKNAbIBAHUS
aBTOMOOUNENH NyTeEM CHUXEHUS CKOPOCTU, OCcTa-
HOBKW TPaHCMNOPTHLIX CPeacTB, onpenensaemMbix
NX TEXHNYECKUMWN OCOOEHHOCTAMMU, A0POXHO-
TPAHCMOPTHOW CUTyaUVEN U BPEMEHEM peakumm
BOAMUTENS.

MpaBuna QOPOXHOro ABMXEHUS yCTaHaBU-
BalOT, 4TO NPU BO3HUKHOBEHUW yrpo3bl ATI Bo-
OnTenb OOXEH CHU3UTb CKOPOCTb, OCTAHOBUTb
TpaHcnopTHoe cpencTeo (n. 10.1 MocTaHoBNeHUS
Mpaeutensctea P® ot 23.10.1993 N2 1090).

MpeaomMeT nNpecTynneHns — aBTOMOOUNb ”
MHble MexaHn4yeckue TpaHCNOPTHbIE CPeacTBa,
B TOM 4ucne aBToOychbl, Tponnenbycol, Tpam-
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Bau, MOTOUMK/bI, MOMNEAbl, a TakxXe TpakTopa,
caMoxoaHble mMawwuHbl (N. 1.2 NocTaHOBAEHUS
Mpaeutenbctea P® ot 23.10.1993 N2 1090, n.
2 lMocTaHoBneHusa MNneHyma BepxosHoro Cypna
P® ot 09.12.2008 N¢2 25).

OO6beKkT NpecTynjeHus no n. «a» 4. 4 c1. 264
YK P® — 6e30nacHOCTb AOPOXHOro ABUXEHUS
M 3kcnayaTaumu TpaHCMnopTHbIX cpeacTs. [o-
MOJIHUTENbHbLIN OOBLEKT — XWU3Hb U 340POBbLE
yenoBeka.

O6bekTMBHAA CTOPOHA BbipaxaeTcs B popme
nencTteua nnu 6e3neincTemsa N BkovaeT B cebs
HapyLLleHne NpaBu AOPOXHOro ABUXeHUs (npo-
e3[1 Ha 3anpeuialwmnii curHan, HecobnoaeHue
CKOPOCTHOro pexuma, Bble3[ Ha BCTPEYHYIO
NnoJiocy ABMXEHUSA) N aKcrnyaTaumMm TpaHcnopT-
HbIX CPEACTB (CTOSIHKa B HEMOJIOXXEHHOM MecTe,
aKcnayaTauns TEXHUYECKM HeucrnpaBHbIX TPaHC-
NMOPTHLIX CPEACTB).

O6s3aTenbHbIM NMPU3HAKOM NPECTYNEHUs Mo
n. «<a» 4. 4 cT1. 264 YK P® asnsetca HacTynne-
HME MO HEOCTOPOXHOCTU OOLLECTBEHHO OMACHbIX
nocnencTBuii, a UMEHHO, CMEPTU 4YenoBeka.
YcnoBue npmBneYeHns K yrosioBHOW OTBETCTBEH-
HOCTW — Hannyne NPUYNHHO-CIEeCTBEHHOW CBS-
31 Mexay HapyweHuem npasua 6e30nacHOCTuU
OBVXEHUS, 9KCnayaTauum TPaHCNOPTHOro cpes-
CTBa N HACTYNMBLUMMW OOLLECTBEHHO OMACHbLIMU
nocnencTBUSMMN.

CO0TBETCTBEHHO, npecrtyrieHne npmn3HaeTcyd
OKOHY€HHbIM C MOMEHTa HacCTynineHunqa obuwe-
CTBEHHO OMNAaCHbIX NOCNEACTBUN.

CybbeKkT NpecTynneHns — cneunanbHbiin. 3To
dunanyeckoe nmuo, gocturwee 16 neTt n ynpas-
nqoLuLee TpaHCNOPTHLIM cpencTBoM. Cybbek-
TaMu NpecTynieHus Takxe MoryT ObiTb nuua,
obyyalolmecs BOXAEHWIO, n1ua, He MMeloLwmne

ynpaejiieHne TPaHCNOPTHbIM CPEACTBOM JINLLOM
B COCTOSIHUWN OMbSIHEHUS.

CnenyeTt oTMeTUTb, 4TO 0OWMKMI 3anpeT Ha
ynpasfieHne TPaHCMNOPTHbIM CPeaAcTBOM B CO-
CTOSIHMKM OMNbSIHEHUS, a TakXe Nofd BO3OEeNCTBMEM
JIEKAPCTBEHHbIX NMPenapaToB, yxXyalawwmx pe-
akuuMio N BHMMaHMe BoauTensi, B 6OIE3HEHHOM
WU YTOMJIEHHOM COCTOSIHMW, CTaBALLEM Moja
yrpo3y 6e30nacHOCTb ABUXEHUS, yCTaHaBIMBaeT
n. 2.7 MNMocTtaHoBneHnus MpaButensctea P® ot
23.10.1993 N2 1090.

Cype6HO-MeaULMHCKaA 3KcnepTnsa —
o6nA3aTenbHOe ycNoBMe NpuBNeYeHNA
K YroNnoBHOW OTBETCTBEHHOCTU

no n. «a» Y. 4 ct. 264 YK PO

Kak 6bln10 yka3aHO paHee, KBanubuunpyoLwmin
NPU3HaK NPECTYMEHUs No M. «a» 4. 4 cT. 264 YK
P®d — ynpaBneHne TpaHCNOPTHLIM CPEACTBOM
B COCTOSIHUM onbsiHeHus. PakT ynotpebneHus
BOOUTENEM aNKOrons ycCTaHaBIMBAETCS MO pe-
3ynbTatamMm OCBUAETENbCTBOBAHMUSA HA COCTOSIHUE
AJIKOrOJIbHOIO OMbSHEHUS!, B TOM YUCNIE MEANLMNH-
CKOro. Hannuuve B opraHnsame BOAUTENS HAPKO-
TUYECKMX CPEACTB UM NCUXOTPOMHbIX BELWECTB
onpepenseTca No pes3ynbtataM XMMMUKO-TOKCUKO-
JIOTMYECKNX NCCneaoBaHui nnu no pesynbratam
cynebHomn akcnepTtu3abl (n. 10.1 NMocTaHOBNEHUS
MNnenyma BepxoBHoro Cypa P® ot 09.12.2008
N2 25, n. 3 cT. 196 YNK P®d).

Mpn paccMoOTpeHUn MaTepuasnos gena, B TOM
yucne Npu NpPoBepke NPaBOMEPHOCTU NPUrOBO-
POB HMXECTOSALMX UHCTAHLUNIA, BbIHECEHHbIX MO
n. «<a» 4. 4 c1. 264 YK P®d, cynbl B 0693aTeNbHOM
NnopsiAike nccnenyioT maTepuansl MEANULMHCKOIO
OCBUAETENIbCTBOBAHUS BOAUTENS, BUHOBHOIO B

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ONY NoANMUCYUKOB.

OcTanbHbIM XenawwnmMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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Hartanua NJIACTUHUHA

HuKTO He ynaeT ot enkou pyKu
OHC!?

HELABHO EbISIA ONYB/IMKOBAHA OYEPELHAS «HOBOCTb AHSA»: PHC oTHUMET
MMYLLECTBO 3A #oJr B 1 MfH. PYBREN'.

PEeyb wna o Bbixoae Mpukasa @HC Poccumn ot 10.02.2020 N2EAL-7 -
8/85©@ «OB YTBEP)XXAEHUW NEPEYHS AOKYMEHTOB (MH®OPMALMK) OB UMYLLECTBE,
MMYLLECTBEHHbIX MPABAX U OBSI3ATEJIbCTBAX OPFAHU3ALMU (MHOVBUAYANILHOIO
NPEANPUHUMATENS) — HANOTOMATENBLUMKA (NNATENBLUUKA CEOPA, NJIATEJIbLUMKA
CTPAXOBbIX B3HOCOB, HAJIOrOBOIO ATEHTA, OTBETCTBEHHOIO YHACTHUKA
KOHCOJIMAUPOBAHHOW rPYMMbl HAJIOrOMJIATE/NbLUUKOB) B COOTBETCTBUM C

nyHkTom 2.1 ctatb 93.1 Hanorosoro koaekca Poccuitckoin PegepaLmmn»
(3aPernctenroBaHo B MuHiocTE Poccun 15.07.2020 N258947).

TENEPb, EC/IM CYMMA 3AA0/DKEHHOCTU BALLEA KOMMAHMM NOANAJAET NOA HOPMbI
n. 2.1 ct. 93.1 HK P® (Bbl 0MKHbI FOCYAAPCTBY BOMbLUE 1 MJH. PYBNENA), TO
HAJIOrOBMKM MPULLJIIOT BAM TPEBOBAHUE, B KOTOPOM BYZAET HAMUCAHO, 4YTOBbI Bbl
NPEOOCTABWJ/IM HAJIOTOBMKAM UHOOPMALMIO U BOKYMEHTbI (M DANEE — MO CMUCKAM
MPuKa3A).

1 Bror o Hanorax Typosa Bnaanmunpa// https://zen.yandex.ru/media/turovpro/fns-otnimet-imuscestvo-za-dolg-v-1-min-
rublei-5f3bacb8a1794d6860b3d271
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O npaBax UOHC

YOnBnATbCS BbIXO4Y OAAHHOIO Npukasa He CTo-
nT. NctpeboBaTb LOKYMEHTbI OT HaNoronnaTenb-
wmka NPOHC moxeT gaBHO yxe B cuny 4. 1 cT.
93.1. HK P®:

«... [o/IXXHOCTHOE /INLO0 HAa/I0roBOro opra-
Ha, npoBoAsLee Ha/loroBylO MPOBEPKY, BpaBe
ncTpeboBatTb Yy KOHTPAreHTa wWin y WHbIX JnL,
pacnonararLwmx JoKyMmeHTamu (MHpopmaum-
en), kacarLwnmmncs 4esTesIbHOCTU POBEPSIEMO-
ro Hasoronnarensiymka (nnarensimka cbopa,
naaresblynkKa CTpaxoBbiX B3HOCOB, HAJ10roBOro
areHTta), aTv AOKYMEHTbI (MHGpopMaLUuio)...»

A BOT B npecnoByToM nyHkTe 2.1 ctatbyn 93.1
HK P® yxe peyb naeTt o AelcTBMUAX HAJIOrOBOro
MHCNEeKTopa B C/lydae yCTaHOBJ/IEHUSA Hanu4us

JDokyMmeHTamMu (MHpopmaunein) o6 nmylLecTse
WU UMYLLLECTBEHHbLIX MpaBax HanoronnarenbLmka
(nnaTtenbluvka cbopa, nnatenblmka CTPaxoBbIX
B3HOCOB, HaJIOrOBOro areHTa, OTBETCTBEHHOIO
y4YaCTHMKA KOHCONMAWPOBAHHOW rpynnbl Hano-
ronnaTenbLnKoB).

U, ecTecTBEHHO, 3aKOH yCTaHaBInBaeT CaHK-
umMn 3a HenocnywaHue:

. HenpaBomepHoe HecooObLLeHME (HECBO-
eBpeMeHHOoe coobLleHne) ncTtpedbyemoin nHpop-
Mauumm kapaetcs wrpadom B 5 Teicay pybnen
(cT. 129.1 HK PD).

+ OTkas nuua OT NpeacTaBfieHNs UCTpPe-
OyeMbIX OOKYMEHTOB UMW HenpeacTaBileHne nx
B YCTQHOBJIEHHbIE CPOKM KapalTcs wTpadom B
pasmepe 200 pybnen 3a Kaxzablh HeENpeacTaB-
JIEHHbI JOKYMeEHT (4. 1 cT. 126 HK P®).

HE OBbA3ATEJIbHO MMETb YETKOE OCHOBAHUE

ana NCTPEBOBAHUA JOKYMEHTOB

HEOOUMKWM cBbiwe 1 MAH. pybnei n NpuHATUN
peweHns 0 B3bICKAHUN 3TON HEAOUMKWN:

— ponxHocTHoe nuuo MPHC Bnpase uc-
TpeboBaTb AOKyMeHTbl y lOJ1 nnu UM (B ToM
yucne nyTemM HanpaB/iEHUS COOTBETCTBYIOLLLENO
nopy4yeHns HaNoroBOMy OpraHy no MecTy y4yeTa
mua, y KOToporo nctpebyloTcs OKYMEHTbI) npu
YC/IOBMW, YTO TAKOE pEeLleHNe He UCMOJIHEHO B
TeyeHne OecaTn JHel C OaTtbl ero npuHATUS.

06 OTBETCTBEHHOCTUN
Hanoronnatenbwmka (KOJ1 n UN)

A ecnu 1OJ1 nnn UM mnx B yCTaHOBNEHHbLIN
cpok He npepocTtaBuan — MPHC Bnpase 6ynet
nctpeboBaTb UX Yy UHbLIX KL, pacnonaraloLumx

Kpome Toro, npegycMoTpeHa U agMnHucCTpa-
TUBHAs OTBETCTBEHHOCTb 3a HenpencTaBieHne
nokymeHTOB B CT. 15.6 KoAlN P®. Tak, Henpen-
CTaB/IeHNE B YCTAHOBJIEHHbIN 3aKOHOO4ATE/IbCTBOM
0 Hanorax n cbopax cpok nMbo oTkas oT npes-
CTaBJIEHUS B HaANOroBble OpraHbl, TAMOXEHHbIe
opraHbl 0POPMIIEHHbIX B YCTAHOBJIEHHOM MO-
psaake OOKYMEHTOB M (MAUN) UHbLIX CBEOEHWN,
HeobxoanMbIX A5 OCYLLECTB/IEHUS HANOrOBOro
KOHTPOJISAA, a paBHO NpeacTaB/ieHMe Takux cBe-
OEHNIN B HEMONMHOM OOBbEME UM B UCKAXEHHOM
BMAE B/IEYET HANIOXEHNE agMUHUNCTPATUBHOIO
wrpada Ha rpaxpaH B pasMmepe OT cTa A0 Tpex-
coT pybneit; Ha OOMMKHOCTHbIX UL, — OT TPexXcoT
00 NaTucoT pyonen.

Mpukaszom ®HC Poccun ot 10.02.2020 N2EA-
7-8/85@ nuiwb 0606LLEH U 3adUKCUPOBAH nepe-
YeHb Tex JOKYMEHTOB, B OTHOLLUEHUWN KaKoro OHU
MmyLecTsa MoryT OblTb UCTpeboBaHbI. MNepeyeHb
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AMWHUCTPaTBHOE

0BOLWNpPEH, U, KOHEYHO Xe, He JacT Tenepb LWaH-
COB OCnapuBaTb NPaBOMEPHOCTb NCTPeboBaHus
TOrO WAN MHOFO AOoKyMeHTa. Hampumep, cBu-
hneTenbCcTBa O perncrTpaunum UCKIIOYNTENBHOrO
npaega aBTopa WU MHOro npaBoobnagatens Ha
ucnonb3oBaHue nporpamMmmbl ans 9BM, 6asbl
OaHHbIX. Tenepb AaHHbIN JOKYMEHT — B NepeyHe,
yTBEepxaeHHoM Mpukasom PHC. N noboi cnop
anpuopu 3aKOHYUTCHA HE B MOJNb3y Hajaoronna-
Tenblmka.

Mo3vuun cypos

MHTepecHO, 4TO cyabl OYEHbL JIOSJILHO OT-
HOCATCHA K NI0ObIM TpeboBaHUAM N OEUCTBUAM
MPHC B yacTtu ncrtpeboBaHMs MOSACHEHWA MO
pacyeTtam unm nctpeboBaHUA OOKYMEHTOB.

He o6a3aTenbHO MMeTb 4eTKOe OCHOBaHue
and VICTpG@OBaHI/Iﬂ OOKYMEHTOB.

Kak nokasbiBaeT npakTuka, NomnbITKM OCMOPUTb
NnpaBoMEpPHOCTb UCTPebOoBaHUS HaNOroBLIM Op-
raHOM TeX MM UHbIX AOKYMEHTOB «MPOCTO TakK»,
HEe MMeloT ycnewHoro pe3ynbTtata ana 0J1 v UM.
Cyabl cuuTtaioT, 4yto B HK P® HeT 3anpeTta ansd
NDHC mnctpeboBaTb OOKYMEHTHI Y KOHTpareHTa
BHE paMOK HanoroBbiX MPOBEPOK, HaNpumep, c
LLeNbIO MPOBEPUTb NEPBUYHbBIE JOKYMEHTbI MO0
BbISBUTb PUCKW HANOrOBLIX NpaBOHapYyLUEeHUNA.
ToT dakT, 4To B TpeboBaHUN HaANOroBOW Npeao-
CTaBUTb T€ WM UHblE OOKYMEHTbI HE yKa3aHo
MEpPONpUaTUE HANOroBOro KOHTPOJS, rOBOPUT
0 hopmManbHOM HapyLleHUn Npu COCTaBleHUN
nokymeHTa. Ho TpeboBaTtb npeacTaBieHns OoKy-
MeHTOB MDHC, Tem He meHee, NpaBo UMeeT. (CM.
MocTtaHosneHne AC Cesepo-3anagHoro okpyra
oT 15.06.2020 no neny N A56-51770/2019";
MoctaHosneHne AC Ceepo-3amnagHoro okpyra

a0

BbiBOA: oTcyTCcTBUE B Tpe6oBaHun UGHC
O npeacTaBIeHUN [,O0KYMEHTOB (MHPpopma-
LUM) yKa3aHNa Ha NpoBeAeHNe KOHKPETHOro
MeponpuUATUA HaANIOroBOro KOHTPONSA He CBU-
AeTenbCTBYET O HepelcTBUTeNbHOCTU TPpebo-
BaHMS, AaHHbIA HeJOCTaAaTOK B 0pOpMAEeHUm
AOKYMEeHTa HoCcUT dopManbHbl XapakTep.

Ecnn HeoBOCHOBAHHO O4YeHb J0Aro cobupaTb
38Tpe6OBaHHble OOKYMEHTbI, TO OTBETCTBEHHOCTU
MOXHO 1 He nsbexartb. Jaxe ecnv 4OKYMEHTHI
C NMpocpoyKkoi ByayT npeacTaBfieHbl B MOSHOM
obbemMe. Kak nokasbiBaeT npakTuka, B HacTu yBe-
nn4eHna CPOKOB C HaJioroBnkamMun npaktTn4ecku
BCErga MOXHO A0rOBOPUTBLCS, TakK Kak CPOKWU
OHU 0OBbIYHO yCTaHaB/INBAOT CTaHOApPTHbIE, a
BOT KOJINYECTBO MCTPebOBaAHHbLIX OOKYMEHTOB/
MHPopmaumm — Bcerpa pasHoe. OcobeHHO oT
Kosim4yecTBa nctpeboBaHHOW MHPOpMaunn/oo-
KYMEHTOB «CTpagaloT» 6aHku. MNopon pgaxe oc-
BOOOXAEHNE COTPYAHMKA HA BECb paboyunii AeHb
(M paxe HECKOMbKO) NUCKITOYNTENbHO Ha MNofa-
O0p 3arnpoLIEeHHbIX JOKYMEHTOB HE MO3BOJNAIOT
cobniocTtn noctaBneHHble MPHC cpoku, n 6e3 ux
npoafieHns BbINONHUTL TpeboBaHNSA HANOroBOM
CTaHOBMUTCSH MPOCTO HepeasibHO.

OpHako nonb3oBaTbCs TAKMMWU «OTCPOYKaAMU»
cnenyeT OCTOPOXHO, U HE 3N10ynoTpebnsaTb MN.
B NpoTMBHOM cny4ae MHCMEKTOP MMEEeT nNpaBo
MPOCTO U3bATb HYXHbIE AOKYMEHTbl, 0pOPMUB
X BbleMKy. VI HEBAXHO, 4YTO M3bATbIE MaTEPU-
anbl/HOCUTENN/A0KYMEHTbl Heobxoaumbl tOJ1
ons Tekywer pabotel. Cyn Nnpu3HaeT AencTeuns
HanoOroBon NPaBoOMEPHbLIMK (CM. [locTaHOBNEHNE
JeBsaToro apbuTpaxHoro anennsuMoHHOro cyna
oT 26.11.2018 N 09AM-57991/2018 no geny N
A40-36991/183).

Y10 rpo3nT HanoronjartenblimnKky, oTKka3aB-
LeMyca npeanocTtaBndaTb AOKYMEHTLI N3 CnnckKa

C808F577CC7A7D8CO7A658E20FB6AFF&reg=doc&base=ASZ

MonHble TEKCTbl cTaTeun AO0CTYMNMHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM XelalwwWwmMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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¥ EXXEMECAYHLIN NPAKTUYECKUIW XYPHAN

PYLOBOE
P 1@& IB @ okTasPb 2020

KAHOWAATbI C UHBAJTIUAHOCTDbIO:
HAEM U AJANTALUS

NMaBen Ko4yeETkoB

... ®* MPEAYBEXAEHME KPACOTbI: KPACUBBIE JIIOAUN 3AYACTYIO
HEOCO3HAHHO BOCNMPUHUMAIOTCHA KAK BOJIEE YCINELUHbIE,
KOMMETEHTHBIE U PE3YJIbTATUBHBbIE. ..

«..[MTPU NPOBEAEHWUUN UHTEPBbIO C KAHWOATAMU C UHBAJIMAHOCTbIO
BAXHO COBJIIOOATb 3TUYECKUE HOPMbI, YTO NPEANOJIATAET
OCOBOE BHUMAHUE MHTEPBIOEPA K OTBOPY CJIOB U POPMYJINPOBKE
BOMPOCOB U YTBEPXJEHUMA...

...OCHOBHbIM EAPLEPOM MPU NPUEME HA PABOTY COUCKATEJIEN
C UHBAJIMWOHOCTBIO ABJIAIOTCA CTEPEOTUNbI WJIN HEOCO3HAHHBIE
NPEAYBEXAEHUSA PYKOBOAUTENEN U HR-MEHEOXEPOB
OTHOCUTEJIbHO TAKUX KAHOWOATOB...



AMWHUCTPETWUBHOE

=MpaB0o

Onbra BAPFTAHOBA

OHC 3noynorpebnser npaBamn:
KaK 3aWwmnTnTb 6usHec?

B3AMMOOTHOLLEHMS C HAJIOrOBbIMW OPFAHAMM SIBASIIOTCH HEOTbEMJIEMOW YACTbIO
NPEANPUHUMATENbCKON JEATEJIbHOCTU U ¢E,D,EPAJ1bHAﬂ HAJIOTOBA4 CJ1YXKBA,

KAK U JTIOBON APYION CYBbEKT NPABOOTHOLUEHWA, HAQENEHA ONMPELEJIEHHbBIM
OBbEMOM MPAB (I'IOHHOMO‘-IVIVl) U OBA3AHHOCTEMN. CVITYALI,VIVI, KOrpgA B TAKUX
NMPABOOTHOLLUEHUAX NMPABAMU 3JIOYMNOTPEBJIAET HAJIOITOIMJIATEJIbLUUK USBECTHO
OrPOMHOE MHOXECTBO, A 4YTO XE CO 3JIOYNOTPEBJIEHUEM CO CTOPOHDI
HANoroBoro oPraHA? Kak @HC 310YNOTPEENSET MPABAMM U KAK SALLUTUTBCH

HANNOTOMJIATEJIbLLIUKY — TEMA HACTOSALLENA CTATbM.
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Kak nokasbiBaeT npakTuka, 3noynotpebnenus
npasamMy CO CTOPOHbI HANOrOBbLIX OPraHoOB Hau-
6onee 4aCTO MMEIKT MECTO NPV OCYLLLECTBIIEHUM
GYHKUNMI KOHTPONS, BbipaxaloTCs, Kak npasuo,
B HapyLleHun nopsaaka nposeaeHns NpoBepokK B
OTHOLLUEHUX HanoronaaTenbLinka.

Cnepyet yuntbiBaTh, YTO HapyweHus GHC
[enaTtcsa Ha gBa Tuna: Te, KOTOpble MOryT Mo-
Bf1€4b OTMEHY MPMHATOrO HaNOroBbIM OPraHOM
peweHus, n BCe npo4ue.

PaccMOTpUM HECKONIbKO pacnpoCTpaHeHHbIX
cnoco6os 3noynoTpebneHns @HC npasom npu
OCYLLECTB/IEHNM KOHTPOJIbHbIX MEPONPUATUIA Ha
npuMmepe mMaTtepuasnoB NMPaBoONPUMEHUTENBHON
NPakTUKK.

Hopma n. 7 cT1. 88 HK P® 3anpewaeT Hano-
roBOMy OopraHy npu npoBeneHun KamepasnbHOiA
npoBepkn UctpeboBaTtb y HanoronnaTenbLinka
OOMONIHUTENbHbIE CBEAEHUSA N OO0KYMEHTbI, ecin
npencTaBfieHMe TakuUx AOKYMEHTOB He npepayc-
MoTpeHo HK P®.

HanoroBbit kogekc PP npepocTtaBnaeTt Ha-
JIOroBbLIM OpraHam npaso nctpebosaTb y HaNo-
ronnatesnblNKOB HEOOX0QUMbIE O MPOBEPKU
nokymMmeHTbl (moagn. 1 n. 1 ¢1. 31, cT. 88, a63. 2
n. 12 ct. 89, n. 1 c1. 93 Hanorosoro kopekca
P®d), a y HanoronnatenbWwWnUKoB 06593aHHOCTb
npencTaBUTb OOKYMEHTbI, HEOOXoaMMble ONS
UCYUCNEHUa 1 ynnaTtel Hanoros (noan. 6 n. 1
cT. 23 HanoroBoro kogekca P®d).

Mpumepom Takoro 3noynotpebneHns mMoxer
cny>xuntb NMoctaHoBneHne ApbutpaxHoro cyga
MockoBckoro okpyra ot 9 ¢despana 2015 r. N
A40-32972/14, NMocTaHoBNeHne ApbuUTpaxHo-
ro cyna BoctouHo-Cubupckoro okpyra oT 26
aBrycta 2015 r. N ®©02-4497/2015, PeweHne
ApbuTtpaxHoro cyna KemepoBckoin obnactm ot 7
miong 2015 r. N A27-4650/2015. B npuBeaeHHbIX
pelweHnsax CyabW ykasanu, 4TO rnaBHas KHUra,
KapTO4YkKM c4HeToOB He MMelT OTHOLIeHNda K nc-
YUCNeHUo 1 ynnaTe Hanoros (c6opoB).

Ha npakTtuke, npn paccMOTPEHUN CNOPOB, Bbl-
TeKaloLWyX U3 HAJIOrOBbIX NPABOOTHOLLUEHWIA, cyabl

TWAaTe/IbHO OLLEHMBAIOT A0BOALI 3a9BUTENS (Ha-
fioronnartenbliuka) 0 He3akoHHOM UCTpebGoBaHUK
Ha/0roBbIM OPraHOM [AOMOJIHUTENbHbBIX CBEAEeHWNI
N OOKYMEHTOB N AaloT UM COOTBETCTBYIOLLYIO
NPaBoOBYID OLEHKY, HMUXEe NpuBeAeHbl NPUMeEpsI
cyneBHOM npakTukn, rae Crnopbl PaCCMOTPEHLI
B MOMb3Yy HanoroniaTenbLlmka.

OnpeneneHne BepxosHoro Cypa P® ot
12.04.2019 N2 309-5C19-3406 no oeny N2 A71-
130/2018

Hanorosblin opraH, yCTaHOBMB pacxXxoXaeHune
MeXAy BbIPY4YKOW, NOCTYNUBLUEN HA PACYETHLIN
cyeT npegnpuHUMaTend, U goxonamm, otpa-
XEHHbIMM B Hanoroeson geknapauum no YCH,
Hanpasun nNpegnpuHnmaTento TpeboBaHMe O
npencTaBneHnn JOKYMEHTOB, 3anpoCcun LOKYMEH-
Tbl Y KOHTPAreHToB npeanpuHmmMmartens, npoBen
OCMOTpP TEPPUTOPUU, NCMNOSIL3YEMON Npeanpu-
HuMaTenem ONg OCYLWECTB/IEHNS AEeATEeNbHO-
cTn. Ha ocHoBaHUKM NOJIyYEHHOW MHPOPMaLnmn
HanoroBblii OpraH caenan BbiBOL O HEMNOJIHOM
OTpaXeHnn npegnpuHuMmaTtesneMm 4OXOA0B N A0-
Ha4yncnun Hanor.

Cya npusHan pelweHne HaloroBoro opraHa
HeOenCcTBUTENbHbIM.

Cyph ykazan, 4To y HanoroBoro opraHa oTcyT-
CTBOBa/IM OCHOBaHUS AN nctpeboBaHusa y npea-
npUHUMaTens OOKYMEHTOB, MOCKOJIbKY HAIOrOBbIM
OpraHoOM He NpeacTaBNeHO A0Ka3aTenbCTB TOro,
4YTO CYMMa OEHEXHbIX CPeACTB, HaXOAsALWMXCS Ha
pacyeTHOM cyeTe NpeanpuHUMaTens, NnocTynuna
oT peatenbHocTn no YCH, aengaertcsa ero noxo-
OOM, KaKkOBO NMPOUNCXOXAEHNE AAHHbIX CPEeACTB,
a TakXe 4TOo B Hanorosow geknapauun no YCH
Obln 0OHapyXeHbl oWKMOKN U NPOTUBOPEYNS B
CBeOEHMNSAX, 3a8BNEHHbIX MMEHHO B Aeknapaunmn
no YCH.

PacxoxpgeHne mexay CyMMOMN BbIPYy4Yku, Mo-
CTYNUBLUEN B TEYEHME roga Ha pacHETHbIN CYET,
C Aoxogamu, OTpaXXeHHbIMW B HaforoBow ge-
knapauum no YCH, moxeT ObITb NpegMeToM uc-
cnenoBaHusl, HO B pamMKax Bble3QHON HanoroBown
MPOBEPKMU.
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Mpn npoBeneHnn KamMmepanbHON NMPOBEPKU
HaNoroBbIN OpraH He BnpaBe nuctpebosaTb y
npeanpuHuMaTens KHUIy ydyeTta OOXOAOB WU
pacxonoB, KHUFY Kaccupa-onepaunoHucTa u
Opyrue OOKyMeHTbl, NoaTBeEpXjaowme BegeHne
pas3fgenbHOro yyeta no crneumanbHbIM HANOro-
BbIM pexXumam, NOCKOJIbKy 3anpeT Ha noaobHble
nencteusa copgepxuntca B n. 7 ¢T. 88 HK PO,
arn. 26.2 HK PP He npepnonaraet ob6ga3aH-
HOCTU HanoronnaTenbluKka NpPeacTaBndTb B
HaNoroBbln OpraH BMecTe C HanoroBon aekna-
pauven no eguHOMY Hasnory, yniadimBaemMomy
B CBSI3N C MPUMEHEHVEM YMNPOLLEHHON cucTte-
Mbl HaNOrooB6n0XeHUs, KHUIy yyeTa AOXOO0B
M pacxonoB, KHUFY Kaccupa-onepaumoHumcTa
U Opyrve OOKYMEHThbl, NoATBepXaalwme Be-
JeHne pa3fenbHoro y4eta no crneyunanbHbIM
Ha/MOroBbIM pPeXnmMam.

MpoToKofbl OCMOTPA, OTBETbl KOHTPareHToB
He MPUHATLI CYAOM B KayecTBe [0Ka3aTesNbCTB,
NMOCKOJIbKY Y Ha/loroBOro opraHa oTCyTCTBOBau
OCHOBaHMS AN NpoBeAeHUs AOMNOJIHUTENbHbIX
MepOonpuUATUIA HANIOrOBOIrO KOHTPOJISA MOC/e Bbl-
HeceHusa pelleHusa No pesynbrTatam NPoBEpPKM U
pPacCMOTPEHMNS BbILWECTOSALNM HaNoroBbiM op-
raHoMm anoObl NpegnpuHMMaTens Ha peLlleHne
MHCNeKumn.

MoctaHoBneHne ApbutpaxHoro cyga MockoB-
ckoro okpyra ot 30.04.2019 N2 d05-5289/2019
no pneny N2 A40-211149/2018

Mo MHeHuto obuiecTBa, TpedboBaHWUe Hano-
roBoro opraHa o npeactaBsieHUN OOKYMEHTOB
HE3aKOHHO, NMOCKO/bKY OHUW KaCcalTCA UCKIIOYN-
TeNbHO ero AeATeNbHOCTU, a He OeATeNbHOCTU
npoBepsaeMoro HanoronnaTenbLinka.

Kak ykaszan cyn KaccauuMOHHOW MHCTaHUMK,
Hanpasnasa Aeno Ha HOBOE pacCMOTpeHue, Tpe-
GoBaHMe HanpasBfieHO BHE PaMOK Hasorosom

OTMeTUM, 4YTO NPV HOBOM PACCMOTPEHUU
nena 11.08.2020 roga ApbuTpaxHbiM CyaoM
ropoga MocCKBbl HEHOPMATUBHLIV NPAaBOBOW akT
HaNoroBoM MHCNEKUUnN Npu3HaH HeLeNCTBU-
TeNIbHbIM B NMOJIHOM 0O6bEeME, COOTBETCTBEHHO,
cyn nogaepxan npaBOBYIO MO3ULLMIO HANOro-
nnaTenbLinKa.

Cnegyouwmm CylecTBEHHbIM HapyLleHUeM
MOXHO NpPU3HaTb HapylleHne HaloroBbiM Op-
raHoM npouenypbl pacCMOTPEHUS MaTepuasnoB
HaNoOroBOW NPOBEPKU, YTO SBASETCH OCHOBAHMEM
ON9 NPU3HAHNA peLleHnsa HanoroBoro opraHa
HeOENCTBUTESNbHbBIM.

K Takum npouenypam B YaCTHOCTU OTHOCATCS:
obecneyeHune nuLy, B OTHOLIEHUM KOTOPOro npo-
BOAMAChb NPOBEpPKa, BOSMOXHOCTWN y4acTBOBaTb
B NpoLecce pacCMOTPEHUA ee MaTepunanos;
npenocTaBfieHVe HanoronaaTenbLwmnky BO3MOX-
HOCTUM B MOJIHON Mepe peanu3oBaTb CBOE NpaBo
Ha gadvy 00bSACHEHUI NO dpakTam, YCTAaHOBAEHHbIM
NPOBEPKOW.

CoTpyOHMKM HANOroBOro opraHa 3a4acTtylo He
YBEOOMASAIOT NMPOBepAemMoe L0 O NPOBOANMbIX
B OTHOLWEHNN €ro MeponpuaTMin HaNoroBoro
KOHTPONS, TEM CaMbliM HanoronnatefblmK He
MOXET y4yaCTBOBaTb B MPOLECCE PACCMOTPEHMNS
ee MaTtepuasioB U, COOTBETCTBEHHO, 06ecneynTb
Haanexaullyl 3alWnTy CBOUX MPaB N 3aKOHHbIX
MHTEPECOB, YTO B CBOIO 04Yepenb MOXET CcTaTb
OCHOBaHMEM OJ19 OTMEHbI PeLleHnss HaforoBoro
oprana (n. 14 ct. 101 HK P®). Hanpumep, Mo-
cTaHoBneHne ApbutpaxHoro cyga MocKoBCKOro
okpyra ot 20 aHBaps 2015 r. N2 ®05-15735/2014
no pgeny N2 A40-19971/2014.

Ecnu HanoronnatenblUmK HE NONYYMUn YBEOOM-
JleHMe 0 PaCCMOTPEHUU MaTepuanos NPoOBEpPKH,
ykasaHHoe siBfsieTcs 6e3yCnoBHbIM OCHOBaAHUEM
019 OTMEHbl BbIHECEHHOro peLueHuns. Mpu aTom,

MonHble TeKCTbl cTaTeun AO0CTYMNHbI TONMbKO
ANY NoANUCYUKOB.

OcTanbHbIM XenawwmMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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TENbWMKOM MN3BELWLEHNA YyXE NOCNe NPUHATUA
peLeHnsa 0 NPUBEYEHNN €ro K HasoroBow oT-
BETCTBEHHOCTW.

Mpn 3TOM PYKOBOAMTESIb MHCMEKLUM NPU Npu-
HATUN pelleHna He y6e,1:|,|/|nc;| B TOM, 4TO N3-
BelleHne HanoronnatesibWnky )J,GI7ICTBI/IT€J'IbHO
Oblno Bpy4yeHo. Taknm obpa3om, oOLLECTBO He
ObINO Hagnexawmm obpasomM N3BELLEHO O aaTe,
BPEMEHU N MECTe pacCMOTPEeHUa maTepuanos
NnpoBepKu.

Cyn npuwen K BbIBOAY O TOM, 4YTO AaHHOE
HapylleHne SBNSeTCs CYLWEeCTBEHHbIM, HapyLia-
IOLWMM NPaBO HanoronnaTenbluka NpeacTasisTb
BO3paXeHMs 1 y4acTBOBaTb MNPM PaCCMOTPEHUM
MaTepuasnoB NPOBEPKMU.

AMWHWUCTPATWBHOE

—=DaB0

Mo No4YTe 3aKasHoOro NMcbMa C YBEAOMJIEHNEM O
BpyYeHUN, NNBO Xe NyTem BpyYeHUsa N3BeLLEeHUS
JINYHO HaNoronnaTesbLuKy.

Hanorosble opraHbl HEPEAKO HapyLlaloT HOP-
My, 3akpenneHHyio B n. 3.1 c1. 100 HK P®,
COrnacHo KOTOpOl HaNoroBblili opraH ob6a3aH
npuknagbiBate AOKYMEHTbI, MOATBEPXAalowWwme
daKTbl HapyLeHUn 3aKkOHO4aTeNbCTBA O Hanorax
n cbopax, BbiIBNIEHHbIE B XO4€E NMPOBEPKMU.

Tak, Hanpumep, B NocTtaHoBneHnn Apbu-
TpaxHoro cyna BocTtoyHo-Cunbupckoro okpyra
oT 22 ceHTab6psa 2015 r. N@ ®02-5056/2015 no
neny N2 A19-17587/2014 cyn ykasan, 4To, Ha-
PYLIMB yKa3aHHY0 HOPMY, HAJIOrOBbIN OPraH He
npenocTaBua HanoronaaTenblmMKy pesynbTaTbl

PACXOXXOEHUE MEXY CYMMOW BbIPYYKWU,

NOCTYNUBLUEA B TEYEHUE NOAA HA PACYETHbI CYET,

C AOXOAAMMU, OTPAXKEHHbIMU B HAJIOTOBOW AEKNAPALIUN

MO YCH, MOXET bblTb MPEAMETOM UCCNEAOBAHUA,

HO B PAMKAX BbIE3JHOIN HAJIOFOBOI NPOBEPKU

B noctaHoBneHun ®AC Cesepo-KaBka3cko-
ro okpyra ot 29.10.09 N2 A18-289/2009 peub
wia o NnoJiydeHun npeanpuaTueM M3BeLlleHns
B [€Hb PACCMOTPEHUS MaTepuanoB NMPOBEPKMU.
Cyn Takxe npusHan, 4To paccMOTpeHue ma-
TepuanoB NPOBEPKN B AEeHb BPYYEHUS HAJIOro-
nnatenblMKy U3BELLEHUS NuIIaeT nnaTtesnblimka
BO3MOXHOCTM UCMONb30BaTb NPeayCMOTpPeHHble
3aKOHOM Mepbl MO 3aluTe CBOUX MpaB M 3a-
KOHHbIX MHTEPECOB.

B noctaHoBneHun MAC MoBOMXCKOro okpyra
o1 01.02.11 N2 A65-2850/2010 cyn oTkasan MH-
cnekuum B npaese nHGOpMMpoBaTb O HaYane pac-
CMOTpPEHNs MaTepuanoB NPOBEPKN C MOMOLLbIO
TenedpoHorpammsl. MIaBeweHne, Kak ykasan cya,
[OJIXKHO NMpoucxoanTb nMbo nyTemM HanpaBiieHuns

noyepkoBeayeckom aKCnepTm3bl, KOTOPbIE ner-
I B OCHOBY NpPaBOBOW MO3MLNN NHCMEKLUN MO
BOMPOCY OTCYTCTBUS pPeasibHblX XO39NCTBEHHbIX
onepauui ¢ KOHTpareHToM.

Takxe HasioroBble opraHbl 3n10ynoTpebnaioT
npu npoBepkax HegonyCTUMbIMU AoKa3aTelb-
cTBaMu.

HanoMHWM, 4TO B pelleHnn 0 NpuBAeYEeHUN
K OTBETCTBEHHOCTU 32 COBEpPLUEHNE Ha/oroBoro
npaBoOHapPYLUEHUS OOJKHbI n3naratbcs 06CTOS-
TeNbCTBA COBEPLUEHHOrO0 HapyLlleHUs, Kak OHU
OblNIN YCTAHOBJIEHbI NMPOBEAEHHON NMPOBEPKOMN.
Mpuyem co CCbINKOM Ha OOKYMEHTHI U UHbIE CBe-
OEeHVs, NOATBEPXAALWME yKasaHHble 06CTOSN-
Tenbctea (n. 8 c1. 101 HK PD).
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AMWHUCTPaTBHOE
——MDAaB0 KOMMEHTAPU

TpyaoBbIM MUTpPaHTaM
CTaHeT MaJio MecTa

Anekcangp KUMJIAY
reHepanbHbI AUPEKTOP KOHCANTUHIOBOW KOMMNaHuu B chepe
akcnepTHbix yenyr 000 «9KCIMPYC»

9 noggepxmsBaio 3TOT 3aKOH — BCE CTAHOBUTCS MPO3PavyHO U NOSOTHETHO. Y Hac ecTb psa pa6oq|/|x

MonHble TEeKCTbl CTaTeEN AOCTYMNHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeNlalwWuM Ha N1aTHOW OCHOBeE.
MuuwuTre: tp@top-petsonal.ru

AKcnepT cTaTbM rOTOB AaTb YnTaTenam 6onee nogpoOHbIe YCTHbIe
KOHCYNbTaLuumM Ha 4OroBOPHOMW OCHOBe.
XXpaem 3anpocbl Ux Ha agpec: tp@top-personal.ru
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Kapuna TAMAEBA

MUWHUCTEPCTBO BHYTPEHHUX A€ BbICTYNUIIO
C MHULUKMATUBON 0O yXecTo4YeHUn KOHTPONa 3a
MuUurpaumven.

BenoomcTBO NoaroToBMIO KOHLEMNLUMUIO HOBOIrO
denepanbHOro 3akoHa, KOTOPbIA, MO MHEHUIO
HavyanbHUKa NaBHOro ynpaeseHnsa No BONpocam
Murpauum MBJ, Poccun BaneHTunHbl KasakoBoit',
[OJIXEH YyNPOCTUTb A1 MHOCTPaHLEB nNpoLeaypsbl
MoJsly4eHms rpaxgaHcTBa U TPyaoycTpoOnCcTBa.

1 https://ria.ru/20200914/migranty-1577190573.
html?fbclid=IwAR3SMAPmMatODIcLYPowYkXF4Rph9V6ijt3ficKC5KII
IkLfAB008jKhag4Ry4

AMWHWUCTPATWBHOE

—=DaB0

apBsokar opuaunydeckom pupmol «<UHPppanekc»

CornacHo npoekTy, npegnpuHuMmaTenb, KOTO-
pblii NNaHUpyeT HaHATb MHOCTPAHHOrO rpaxaa-
HMHA, O0JIXEeH B 3asBUTENIbHOM nopsake ObiTb
BKJIlOYEH B peecTp paboToaartenen, npuereka-
IOLLIMX MHOCTpPaHHy pabouyio cuny (PPMNPC).

B cBOIO o4vepenb, MHOCTPAHHLIA FPaXxXnaHuH,
npubsbiBalowmii B8 Poccuio gna paboTbl, Jon-
XeH OyaeT nonyuuTb cneuunanbHytlo ID-kapTy
nocne NpenocTaBieHns NoANLNM NepCoHasbHbIX
OaHHbIX, BKJIIOYaa OTNeYaTku nanbueB, a Takxe
3/IEKTPOHHbIM NaTeHT Ha NpPaBO OCYLLECTBAEHMUS
TPYLOBOWN AedaTenbHoCcTU. Mpu oTCcyTCTBUK MO-

MonHble TEKCTbl CTaTen AO0CTYMNMHbI TONbKO
ONY NoANUCYUKOB.

OcTanbHbIM XenawwnmMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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[IMVHICTPATVBHOE
PN IOPUVIPM S

Mapua CAJINKOBA

napTHepbl»

Ha cerogHawWHMN geHb 3aKOHOL4ATEeNIbCTBO
yXe comepXuT paa obasatenibHbix TpedoBaHUN
onga pabortoaartenen, npueiekalWmx K TPyooBOMN
[eATeNnbHOCTM MHOCTPAHHbIX FpaxaaH, No nogade
yBegomneHun B MB/l, B yacTHOCTU, B Murpauym-
OHHble OpraHbl, KOTOpPble ABNAIOTCSH YaCTblo 3TOWN
CTPYKTYpbIl. [To3TOMY ANn9 OTAENBHOW KaTeropumn
paboTtopaTtenev nopgada ot4etHocTn B MB/, He
OyneT 4eM-TO HOBbIM.

IOPUCT NPaKTUKN TPYAOBOro U MUrpaLMOHHOroO Npaea
ApBokarckoro 6topo «Eropos, MyruHckuit, ApaHacbeB u

PaboTtonaTtenn o065a3aHbl B TEYEHME TpPEX pa-
004Mx OHeWn ¢ oaThl 3aKIOYEHUS TPYOAO0BOro nmbo
rpaxaaHcko-npaBoOBOro A0roBopa C MHOCTPaH-
LEM yBEAOMUTb 06 9TOM MUIPaLNOHHbLIM OpraH
(MBZL). AHanornyHoe TpeboBaHMe OEeNCTBYET U
Nnpu pacTop>XeHUM AoroBopa C MHOCTPaHHbLIM
rpaxxgaHuHOM.

A)J,MI/IHMCTpaTI/IBHa‘FI OTBETCTBEHHOCTb 3a He-

NMonHble TEeKCTbl CTaTeEN AOCTYMNHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM xXenawuwmmuMm Ha nJiaTHOM OCHOBe.
Muuure: tp@top-petsonal.ru

AKcnepT cTaTbM rOTOB AaTb YuTaTenam 6onee NnogpoOHbIe YCTHbIe
KOHCYNbTaLuum Ha 4OroBOPHON OCHOBE.
XXaewm 3anpocbl ux Ha agpec: tp@top-personal.ru
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AMWHUCTPaTBHOE

MPaBo

MoXHO NMWINTbCA 1 MaLLUWHDI,
N feHer: HoBad JIOBYLUKa
odunLManbHbIX ANNepoB

IOnua NANTIOLKAA

WcTopua npo 3anor asTomoGunen gunepa
Jaxe AN I0PUCTOB cTana HeoXuaaHHOWN.

B npuHuune, cama cutyaums He HoBa. Yxe
HeoAHOKpaTHO B cypax paccMaTpuBanuch gena
06 nctpeboBaHMN aBTOMOOUNEN, KYNNEHHbIX Y
OVNepoB UM aBTOLEHTPOB. Yauwie Bcero nogo-
nneka y Takmx gen obina cxogHas: cOOCTBEHHUK
6/y aBTOMOOUNA nepegaeTt ero B cajioH ansa
npoaaxwu, HO AeHer 3a Hero Tak U He nosy4aer.

CynebHoe pas3BuTune y Takux MCTOPUin coeep-
LLIEHHO Pa3fIMYHOEe — OT B3bICKAHUA 3a00J1KEH-
HOCTU MO [A0roBOPY KOMUCCUN [0 YrOSIOBHbIX
Oen O MOLLUEHHUYECTBE.

ynpasnsiiowmuii naptHep Aasokatckoro 6iopo ropoaa Mockebli
«lWernos u MapTHepsbl», anBoKaT

JobpocoBecTHble NpnobpeTaTtenn B 3TUX CNy-
yasx Takxe NpuBeKanMcb K yyacTuio B pa3bu-
paTenbcTBax U OblIN BbIHYXAEHblI O0Ka3biBaTb
CBOIO MO3NLMIO N 3aluuLLIaTb UMYLLECTBO.

Boobuwe, MHCTUTYT 406pPOCOBECTHOro npu-
obpeTeHns NoSIBMIICS B Hallel cTpaHe CpaBHU-
TeNbHO HeAaBHO. [10 NOSBAEHUS TaKOM HOPMbI 1
NO3MUMIA BbICLLNX CYO0B, CyObW HA MecTax Oblnn
BbIHYX/AEHbI peLaTb cyab0y CNOpPHOro MyLLecTsa
NCXOOs1 U3 CBOEro BHYTPEHHEero ybexaeHus.

CerogHsa anekTpOHHOE B3aUMOOencTBne no-
3BONSIET MPOBEPUTL UMYLLECTBO MakCUMasibHO
onepaTuBHO U BCECTOPOHHE. [M03TOMY MOXHO
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APV OPDBVIPM

NMOHATb A0BOJ, Cyda O TOM, 4TO NpOBEpkKa pe-
ecTpa 3aJloroBoro MmMyLlecTBa goJjikHa 6bina
BXOOUTb B CMeKTp OencTBuUi 0oO6pOCOBECTHOro
npuobpeTaTtens.

C opyroit CTOpOHbI, A0BOAbI NOTpebuTens um
ero npeacTaBuUTENs TOXE OYEHb PaA3YyMHbI.

MomMmnMo MHOXaLLuMxcs 06s3aHHOCTEN O00pPOo-
COBECTHbIX npuobpeTtaTesnen (M onsa HanoOroBow,
n ona NMNOP, n tenepb anga 6yoywmx coenok,
BE3/e Hal0 XPaHUTb 1N NPeaocTaBNsATb CBEAEHNS
O TOM, 4YTO Thbl BCE NpOBEPWUN), €CTb eLlE oaHa
nosmuna BepxoBHOro cyga, o KOTopow nepeasd
MHCTaHUNS no4yemMy-To 3abbiBaerT...

Cya, noMMMO NpoYero, AoJiXeH Oblsl OLLEHUTb,
Ha 4TO B CXOAHOW CUTyaLuMu BrNpaBe paccyu-
TbiBaTb NOTPEOUTENb, YEM OH U eMy NoaobOHbIe
rnokynaTtesnu PyKOBOACTBYIOTCHA B aHaNOrMYHbIX
YCIIOBUSIX.

NTak, nokKyrnka HOBOIro aBTOMOOUNA cerogH4
ANng MHOTIMxX r|0Tpe6v|Tene|7| npunopmnteTtHa MMeHHO
no Ton npniynHe, 410 aBTOMOOWIb ABNAETCHA MO
NX MHEeHUIO ropnan4eckmn 4YMcTbiM. OH ¢ 3aBoO-

AMWHWUCTPATWBHOE

=[1PaB0

ha Obln NOCTaBJIEH HENOCPEACTBEHHO OuNepy.
Hukakmx NpoMexXyTo4HbIX BNanesnbueB, AOTOB
3a pacTaMOXKy M COMHUTENbHbIX CAENO0K C HUM
He npepnonaraeTcs.

PaBHO kak He npegnonaraeTcda U Haan4dme
o0B6peMeHeHM.

MosToMy B AAHHOM KOHKPETHOM chnope, Ha
MO B3rnsf4, Hac ewe XAET HoBas No3nLNS Bbl-
wecToawmx cynos. Hapgelocb, oHa 6yneTt B 3a-
WMTY MHTEPECOB NoTpebuTens.

Ecnu obcyxpaTtb gelicTBMS guiepa, MOXHO
OTMETUTbL cnepyioLlee.

OO6bIYHO [OTrOBOP KYMAN-NPOAAXKN COAEPXKUT
rapaHTUM npopasLa B TOM, YTO UMYLLECTBO «He
apecToBaHO, He 0OPEMEHEHO NpaBaMu TPETbUX
vy, B 3asore, Nog 3anpetom uam obecnevyeHmem
HEe COCTOUT».

Bonee Toro, aunep, kak 0O06GPOCOBECTHAA
CTOpPOHa goskeH BObin npeaynpenuTh nokyna-
Tens o 3ajiore NUCbMEHHO, a B uaeane ewe u
pacnucatb B JOroBope CTOMMOCTb MMYLLECTBa

MonHble TEeKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeJlaloLWwnMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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3. CMAryJos

Knwo4yeBblM acnektomM B OAaHHON cuTyauum
SIBNISeTCS BOMNPOC O Kputepun Ao6poCcoBECTHO-
CTW NpuobpeTaTtens MmMyLLecTBa, KOTopoe OblNo
3a/10XKEeHO nokynaTefneM M HaxoausaoCb nof 3a-
JIOroBblM 0OpeMeHeHneM Ha MOMEHT Mpodaxu
3TOro0 MMyLLEecTBa.

C 2014 B Poccun dyHKUMOHMpPYET cneun-
aNbHbIN pPeecTp YBEAOMJIEHUI O 3asiore ABUXM-
MOro umyllecTBa. [aHHbIN peecTp Obin co3aaH
c BeegeHnem B 'K P®D Hopmbl a63. 1 n. 4 cT.
339.1 ¢ uenblo 3aWnTbl MIHTEPECOB KPEANTOPOB
no obecneyvyeHHbIM 3an0rom obsa3aTenbCTBAM.

Bbinncka n3 gaHHOro peecrtpa, nojiy4yeHHas
npuobpeTaTtenemMm MMyLLeCcTBa B NpeanBepumn
coenkun, ABASEeTCS Aoka3aTenbCTBOM J06pOCco-
BECTHOCTM npuobpetaTtenda. Takum obpasom,
0eNCTBYeT CNefylLwun Kputepmin: nocMoTpen
B peecTp — 3HayuT, LOOPOCOBECTHbIN.

OOHapyxXuB B peecTpe Hannyme obpeMeHeHus,
nokynaTenb BPSiA 1N 3axo4yeT npuobpeTaTb 3a-
JIOXEeHHOoe TpeTbeMy MLy UMYLLLEECTBO NpoaaBLa,
a B cinyyae, ecninm cBefeHus o6 obpeMeHeHnn Ha
MOMEHT CAefikKM OTCYTCTBYIOT, TO Bbinucka 06
3TOM M3 peecTpa 3asioroB OyaeT SABASTbCA NO/-

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeJlaloLWwMM Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru

JKCNepT cTaTbM rOTOB AaTb YuTaTenAM 6onee NnogpoOHbIe YCTHbIe
KOHCYNbTaLuM Ha 4OrOBOPHOW OCHOBE.
Xpem 3anpocbl Ux Ha agpec: tp@top-personal.ru
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[IMUHUCTPATUBHOR

KOMMEHTAPU

3akoHonpoeKT N2 863715-7:

N3MEeHeHUA

Wropb TOMWUJIUH

Fpynn»

MpMHATBIN BO BTOPOM YTEHUU 3aKOHOMPOEKT
N2 863715-7 cooepXunT HOBaLMIO, COrlacHO KO-
TOPOW npekpaLlaeTcs yronoBHOe npecnenoBaHme
B OTHOLUEHUM NNLA, YKIOHMBLLUErOoCs OT ynnathbl
HanoroB M CTPaxoBblX B3HOCOB B Clly4yae BO3-
MelLeHna nm yuwepba OoaxeTy 00 yoaneHus

Ynpaensowmn napTHep ropuanydeckon komnaHum «fMpamsecu

OCYX[OEeHHble BO3MOXHO MOrjn Obl nsdexartb
HakasaHUs Npu Haau4MmM GonblLUEero BpeMeHu
059 nepecmoTpa CBOEn NMo3nuum no HegouMke,
neHu n wrtpadam, U3MEHEHUN TaKTUKU 3aLLUThI.

Takxe Henb3sa 3abblBaTb, YTO CNeACTBUE He

MonHble TEKCTbl CTaTeun AO0CTYNMHbI TOJNbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeNnawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru

JKcnepT cTaTbU rOTOB AaTb YnTaTensam 6onee NnogpooOHbIe YCTHbIE
KOHCYnbTaLuum Ha 4OroBOPHOU OCHOBE.
Xpem 3anpocbl X Ha agpec: tp@top-personal.ru
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Hukonain ECAKOB

Mo npepgnoxeHunto BepxosHoro cyna P®
focayma npuHana BO BTOPOM YTEHMU 3aKOH,
KOTOpbIM B CT. 28.1 YronoBHO-npoueccyanbHO-
ro kogekca P® BHOCATCA M3MEHEHUs, B 4YacTu
npenocTaBieHnss 06BUHSEMbIM BO3MOXHOCTU
nsdexatb erﬂOBHOﬁ OTBETCTBEHHOCTW 3a YKJ10-
HEeHne OT ynnaTtbl Ha/J10roB N CTPaxoBblX BBHOCOB
npu Hanu4nm ogHoro «HO»!

HanomMHuMm, 4TO B HacTosiLee BpeMS npekpa-
LLEHME YrOJIOBHOIO MPecsefoBaHns No Takum
KaTeropmsiM NpecTynjieHnin BO3SMOXHO TOJNIbKO B
cny4dae, ecnvm 06BMHSAEMbIN noracun 3af0J1KeH-
HOCTb nepen «OAXETOM» OO MOMEHTaA Ha3Ha-
yeHus cynebHoro 3acegaHusi, U1 Bo3MelleHue

AMWHWUCTPATWBHOE

—=DaB0

IOpUCT KoMnaHun «KyanHOB N NnapTHepbI»

Bpeda MoJIHOCTbI0O Ha cyaebHon cTagun gena
00 yOaneHus cyna B COBEeLaTeNbHYyl0 KOMHaTy
0151 BbIHECEHUS MPUroBopa TOJIbKO CMAryaer
HakasaHwue.

OnHako Tenepb OOBUHAEMbI MOXeET ObiTb
0CBOOOXAEH OT YroNOBHOW OTBETCTBEHHOCTM 3a
coBeplUeHmne NPecTynieHnn, NpeayCMOTPEHHbIX
ctatbaMm 198 - 199.1, 199.3, 199.4 YronoBHoOro
kopekca P® npu ycnosuu, 4To yuwepb, npuym-
HEHHbIN BloaXeTHOM cucteme PD B pesynbraTe
npecTynieHusi, BO3MellLeH B NOJIHOM o6beme
Tenepb yXe He TOJIbKO B «40CyaebHOM nopspn-
kKe», HO U B xode cynebHoro pasbupatenbcTsa
Nno yroJiIoBHOMY Jaeny.

MonHble TEeKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeJlaloLWwnMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPaTBHOE
——MDAaB0 KOMMEHTAPI

Nleno o KuTamckom cepebpe:
Ton-meHepxep Haier B YenHax
noropen Ha KOHTpabaHpge

Uropb TOMWUJIUH
Ynpaensowmin napTHep opuguyeckon komnaHum «fMpameecu
Mpynn»
B cooTtBeTrcTBUMU C ﬂ,eVICTByIOU_lVIM 3aKoOHOOa- npmBneKkaTbCd PykoBOOUTEJb N NHblE YYHAaCTHUKN
TEeNbCTBOM B Cllydyae BbigBNEeHUsS ¢dakTa He3aKoH- opraHmsoBaHHOM rpynnbl. [1py 3TOM, B cnyvae,

HOIro nepemMeleHnd ToeapoB 4epe3 TaMOXEHHYIO eCJiIn OOHA4YNCJIEHHbIE NNaTeXn He 6y,u,yT Bbl-
rpaHunuy onnata OOHA4YNCJIEHHbIX TaMOXEHHbIX nnadyeHbl opraHu3auymen, cyMmma npmyYnMHEHHOro

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANA NOoANUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru

JKcnepT cTaTbU rOTOB AaTb YuTaTensam 6onee nogpooOHbIe YCTHbIe
KOHCYNbTaLMM Ha AOroBOPHOU OCHOBe.
XXaem 3anpocbl UX Ha agpec: tp@top-personal.ru
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Ceprein TPEBLIOB

Hena o koHTpabaHae (cT. 194 YK P®) noxa-
nyn ctout oTHecTn B Poccuinckon depepaunm
K OOHUM U3 CaMbIX KYPbE3HbIX. YTO HU aeno
— TO uenbii poMaH unn GenbeToH. YablOKy Bbl-
3blBaeT NMbo onmcaHme npouecca rnepeBo3Ku
KOHTpabaHabl (0T «OUTKOM HABUTOro YemogaHa»,
0O «HEeCKOJIbKO rpaMMOB 4epe3 OeCHATKWU MNo-
€340K»), NMbo onncaHue NPUYNH NO KOTOPbIM
ObINo BbIABIEHO NpecTynneHne. OrpoMHy0 00
BbISIBJIEHHbIX MPECTYMNEHNI COBEPLUAIOT HE MNPO-
deccrnoHanbHble KOHTpabaHOUCTbl, a 0OblYHbIE
rpaxngaHe, KoTopble MO 3abbln 3aaeknapupo-
BaTb Hagnexawum o6pa3oM NepeBo3nMyio Belllp,
nMbo NPOCTO HE O3HAKOMWIIUCL C MpaBuiIamm
BBO3a/BblBO3a TOBapa.

AMWHWUCTPATWBHOE

—=DaB0

Angokat AagsokaTtckoro 6iopo r. MockBbl «<BapTonuyc»

Ho nopoii ¢dpabyna Bo3OYyXOEHHOro YrosoB-
HOro gena Bbi3blBaeT HegoymeHune. Hanpumep,
B Nepunoa KOPOHaABMPYCHOMN NaHoeMun cpencrtsea
MHOnBMAyanbHOM 3alWnTbl (Mackun, KOCTIOMbI)
OblNM NPU3HaHbLI TOBapaMm ABOWHOIo Ha3Haye-
HUSA, 4TO TpeboBaso OT OpraHM3aumnii, KOTOpPbIN
NPOn3BOANIN NX SKCMOPT COOTBETCTBYIOLWIETO
neknapunpoBaHuda. M1 Begb No CyTn nepeBO3-
ka CM30B ocylLecTBASETCH B LENsax cnaceHus
CamMoro Jopororo — 4Y4en0BEYECKOW XU3HU, HO
dopManbHO N0 3aKOHY 3TO MPECTyNJeHne.

ObuwecTBeHHas OMNacHOCTb B UCTOPUM C KOM-
naHven Haier B Pecnybnunke TaTtapcTaH O4YeHb
HanomuHaeT npumMmep ¢ CUN3amu, ykazaHHbIM
Bbilwe. CMW coobuwmnm o TOM, YTO BbISIBJIEHO

MonHble TEKCTbl CTaTeun AO0CTYMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XenawwWwnuMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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APV OPDBVIPM

Onbra BJIACOBA

JdenctentensHo B npecce npowna nHoop-
Mauns, 4TO 3aKOHOMPOEKT O Co3JaHun 1N ae-
ATenbHOCTU EoMHON rocypapCTBEHHOW OHNamH
nnatdopMbl apeHabl XUbA yXe NoaroToBleH
n ero obcyxaaiot B lNpaBuTenbcTBeE.

Mo MHEeHMI0 aBTOPOB 3aKOHOMPOEKTa, Takas
nnatdopmMa AO0SIKHA MOBbICUTb NMPO3PaYHOCTb
apeHOHbIX cOenokK, NOBbICUTbL COOMPaAEMOCTb

AMWHWUCTPATWBHOE

=[1PaB0

apBokaT, npepceparenb MK «BnacoBa u napTHepbi»

HaNoroB, a apeHgaropam gaTb rapaHTun TOro,
YTO OOroBOP C HUMW He pacToprHyTa 6es cyna
N CNeacTBUS MO NepBOMY XOTEHMUIO.

B cBOEM BbicTynneHntio MyTko 3asaBui, 4TO
Ons 3anycka 9TOW cMcTeMbl HEOOXOANMO BHECTU
COOTBETCTBYIOWME MOMNpaBku B AeNCTBylOLLEE
3aKOHOOATENbLCTBO.

MonHble TEKCTbl CTaTeun AO0CTYMHbI TOJNbLKO
ANA NOANUCYUKOB.

OcTanbHbIM XelalwLWwnMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru

JKcnepT cTaTbU rOTOB AaTb YuTaTensam 6onee NnogpooOHbIe YCTHbIE
KOHCYNbTaLMM Ha AOrOBOPHOU OCHOBE.
Xnem 3anpocbl Ux Ha agpec: tp@top-personal.ru
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AMWHUCTPaTBHOE

[pepgnpuHUMmaTen OTKPOBEHHO
pacckasanu, nouyemy 6oarca
3aHUMaTbCA On3Hecom

YronosHoe npecnenosaHne 6nsHeca cO CTO-
POHbI NPABOOXPAHUTESNIBHBIX OPraHOB HE SBASIETCSA
4eM-TO HOBbIM B YCJIOBUAX POCCUNCKOWN AeW-
CTBUTENBbHOCTW, MOCKOJIbKY AAaHHAA TeHOeHUnsd
He cCnoxwunacb CerogHs, a npoaonxaeTrcs yxe
He OAVH rog.

Kak cnegyet U3 goknana, Tpu 4yetseptn 6us-
HECMEHOB CYMUTaIoT, YTO OU3HEC B CTPaHE BECTU
He 6e30nacHo, HO TyT CTOUT OTMETUTb creny-
ouiee.

OcTaBllasaca ogHa 4eTBepTb OU3HECMEHOB,
KOHEYHO NpPeanosioXNTENbHO, KOTOPbIE CMNO-
KOWMHO BeayT 6usHec B Poccuum 3TO Te, KTO Tak
WA MHa4ve, CBA3aH C NPaBOOXPaAHUTENbHBIMU

Bnagumup AJIMCTAPXOB

opraHamu, KOTOpble B cjlydae 4ero BbICTYNAT
«KpbllWen» Npu Haesoe Ha GU3HEC CBOUX Xe
KOJIJIer Mo uexy.

Cnenyet 4eTkO NMOHMMATb, 4TO B CTPaHe HeT
Kak TakoBOoro cBo604HOro M npouBeTaloLLero
yacTHoro O6mu3Heca, Tak Kak NpakTnyeckn nbon
OW3HEC B TON WX NHOW CTENEeHN CTPOUTCS Yepes
peanusaunto KOPPYNUNUOHHbLIX CXEM, O YEM CTO-
nno 6bl NnonoapobHel pacckaszaTb NPe3naeHTY.

XoTH, ecnm Ha YNCTOTY, MO MOEMY MHEHUIO,
caMm no cebe goknag Npe3ugeHTy O CJIOXHOCTAX
BeOeHnsa busHeca — 9TO kKak «MepTBOMY Npu-
napka» B CBA3W C OTCYTCTBMEM KakKoOn-nnbo y
HEero Ipuan4Yeckon cunbl.

~n4 [ 2020
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Tak yX CNOXMWNOCb, YEMY TOXE €CTb 00b-
SICHEeHVe, HO cerogHs, No cyTu, 3a npeanpu-
HUMaTENbCKNA PUCK CYLLECTBYET YrosioBHas OT-
BETCTBEHHOCTb MO Pa3HbIM CTAaTbAM YronoBHoOro
kopekca P®.

Jlaxxe HeonbITHbIN crnegoBaTeNlb UK A03HaBa-
TeNlb «COCTPANaT» 0OBMHUTENbHOE 3aK/lloYeHne
U 0OBUHUTENbHBLIN aKT, YTO B KOHEYHOM UTOre
MOJNIOXUT Ha4Yano pas3pylieHuto nobdoro 6musHeca.

Mpn 3TOM HEOBXOAUMO YECTHO cKasaTb, YTO
nosuumsa cyga npu nposeaeHmu cynebHoro cnen-
CTBUSI HE AiBNsieTCA B6ecnpucTpacTHoi n ae-dakro
Cyqd noaaepXueaeT CTOPOHY 0OBMHEHUS (CTaTU-
CTMKa He BpeT), WU rae TyT Torga coctsa3aTelib-
HOCTb W paBHOMPaBMe CTOPOH, rapaHTUPOBaHHbIE
npoueccyasibHbiM 3aKOHOAATENIbCTBOM.

Monae nopg «nNpecc» NPaBoOXpPaHUTENbHbIX
opraHoB, BU3HECMEH OTAACT BCE 4TO Y HEMO €CTb
N B OTOM HE MPUXOANTCHA COMHEBaTbCA.

AMWHWUCTPATWBHOE

=[1PaB0

Ecnn paHblle kKpuMuHan 3aHuMancs pas-
pyweHnem 6usHeca ¢ NomMoulbio GaHanbHOro
ero 3axsaTa, TO Ternepb 3TUM 3aHUMAIOTCH He
YyMucTble Ha pPyKy NMpaBoOOXpaHUTENM B cnainke c
KPUMMWHANOM C UCMNOJIb30BAHMEM MONY3aKOHHbIX
CXEeM Yepes YroJIoBHble U rpaxjaHckue aena,
OaHKpOTCTBA KOMMNAHUA U T.A4.

Ha pgaHHbIN MOMEHT HEeT HMKaKOW HageXabl Ha
N3MEHEHNE cuUTyaumm n SBHOe TOMYy NOATBEPXK-
neHne — 310 6ercTtBo GU3HECMEHOB M3 CTPAaHbI.

BoT korga 6yneTt obpaTtHas TeHOEHUWS U CBOW
Ou3HecMeHbl ByayT ocTaBaTbCs B CTpaHe, a MHO-
CTpaHHble 6u3HecMeHbl byayT 6exaTb K HaMm OT
npecsiegoBaHMin Ha poauHe, BOT TOraa BO3MOXHO
oyneTt roeopuTtb, 4To 6U3Hec B Poccum Bectu
KOM@OPTHO.

YTo KacaeTcs NpeasioXeHns paspewmnTts odpu-
LMasibHble A0NPOChl MO BUOEOCBA3N.

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANng NnoANVUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPaTBHOE

~=[M10aB0

C moen To4km 3peHuns Bce NpocTo. He oavH
HOPMaJibHbIA YeNoBeK He A0J/XeH noanaBaTb-
Csl Ha Takue YNOoBKM, MOCKOJIbKY — 3TO MOXeT
CNY>XXUTb TOJIbKO B KOHEYHOM MUTOre gas npefb-
ABNIEHNSA oPULManbHOro o6BUHEHNA BexaBLlemMy
Ou3HeCMeHy.

Hatanba TUXOHOBA

BHnMaHMe BONpOCY NpuBAEYEHUs K YrOJIOBHOMN
OTBETCTBEHHOCTU NMpennpuHMMaTenen yaoenserca
[0CTaTO4HO OABHO, HO KOHKPETHbIX Pe3y/ibTaToB
Ha CEerogHsLWHUA AeHb, K COXaNneHu, HEMHOrO.
Hanpumep, BepxosHbin Cya ewe B 2013 roay B
MoctaHoBneHuun Mnenyma ot 19.12.2013 N 41 «O
npakTuke NpUMEHeHnsa cyfamMu 3akoHoaaTeNnbCcTBa

KOMMEHTAPU

Ho, n aTO He rnaBHoe, a rnaBHoOe B TOM,
4YTO peanbHbIX MOHOMOYUI y BM3Hec-ombya-
CMeHa HeT Ongd T0ro YyTOObI YTO-TO caoenatb
onsa 6usHeca.

O6napasa Xxe peajlbHbIM MPaBOM BHOCUTb

HUMATENbCKON U MHOWM 3KOHOMMUYECKOW OeaTenb-
HOCTU, Te Npu BbIBOpEe Mepbl NpecevyeHns cyny
cnefnyet BbIACHUTL, B Kakon cdhepe AeATeslbHOCTH
COBEpLUEHOo npecTtynneHne. Ho naHHas HopmMa He
OorpaHuyuBaeT NpuUBIEYEHME NpeanpuHnuMmaTenein
Mo AOMNOJIHNTENbHLIM CTaTbAM, HE OTHOCHALLUXCA
K NpeanpuHMMaTeNbCKUM.

NMonHble TeKCThbl CTaTen AOCTYMNHbI TOJNILKO
ANY NOANUCYUKOB.

OcTanbHbIM XenawwmnMm Ha NJ1aTHON OCHOBE.
Muuwure: tp@top-petsonal.ru

AKcnepT cTaTbM rOTOB AaTb YnTaTenam 6onee nogpoOHbIe YCTHbIe
KOHCYNbTaLuumM Ha 4OroBOPHOMW OCHOBe.
XXpaem 3anpocbl Ux Ha agpec: tp@top-personal.ru
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Nuna AEMUAOBA

BuaHec Bcerpa exoaoun B rpynny pucka. Ecnm
B 90-ble UMENN MECTO OTKPOBEHHO KPUMUHAb-
Hble cnocobbl OTbeEMaA kanuTana M KOMMaHuMm,
TO cenyac KOHKYPEHTbl UAYT OPYrMM NYTEM,
«3aKkasblBasg KOHTareHTa» rno yrosioBHOW cTaTbe.

TakMmMun yronoBHbIMM CpeacTBamMu Nopow pe-
LalTCs M rpaxaaHCKo-NpaBoBble CNopbl. Takxe
eCTb npakTuka HanMcaHua 3aBeAOMO NOXHbIX [0-
HOCOB KOPPYMMMPOBaHHbLIMK YNHOBHUKaMN. Bce
9TO COBEPLUAETCS C LESblO pewnTb KOHOANKT U
nepenennTb akTUBLI.

OcHoOBHaa «3aka3Hasi» cTaTbsd — 3TO CTaTbs
159 YK P®.

Mo paHHbIM OoTYeTa eHnpokypaTypsbl 3a 2019
rof, KonmM4yecTBO NMPECTYN/EHNA, COBEPLUEHHbIX B
dopme mMouweHHn4ecTBa (ctatbn 159 — 159.6
YronosHoro kogekca Poccuitckon benepaumu,
nanee — YK P®), no cpaBHeHUIO C aHanormy-
HbIM MEepuoaAOM MPOLLJIOro rofa yBesndunochb
Ha 19,6 % u cocTtaBuno 257 187 npecTynneHun.
Bospocno Ha 12,1 % yncno npenBapuUTeENbHO

AMWHWUCTPATWBHOE

=NPaB0

paccienoBaHHbIX NPECcCTYNNEHUA AaHHOro BMaa,
cocTaBuB 64 378 pesHuiA, n3 KoTopbix no 47 869
(+6,3 %) yronoBHble gena HanpapJieHbl B CYA.
Hanbonblumnii pocT MolleHHM4YecTB HabnogaeTcs
B r. MockBe (Ha 4 895; +20,1 %), PocToBckoli
obnactm (Ha 3 509; +59,2 %), KpacHogapckom
Kpae (Ha 2 869; +26,5 %), Pecnybnuke TatapctaH
(Ha 1 785; +30,8 %), CtaBpononbCKOM Kpae (Ha
1 777; +35,6 %).

OpHako NO CpaBHEHMIO C aHaNOrM4YHbIM ne-
punogom 2018 ropa Ha 4,1 % CHWU3WUIOCbL YNCNO
BbISIB/IEHHbIX NPECTYMNNEeHNN 3KOHOMNYECKOW Ha-
npasneHHOCTU. Bcero noctaesneHo Ha ydeT 104
927 yka3aHHbIX OeAHUIN, YaenbHbI BEC KOTOPbIX
B 00LEM YMCne 3aperncTpupoBaHHbIX MPECTY-
nneHnn coctaBun 5,2 %.

Fopbko CO3HaBaTb, YTO YrO/IOBHOE AENo Mo
3KOHOMWYECKUM CTaTbsiM cTaso cBoeobpas3Hol
«MpeanpoaaxHoi NoAroTOBKOW akTUBOB», Tak
KaK penyTauuoHHbI yulepd 1 BbirogHas nosuuuvs
Hanagalwuwen CTOPOHbl MO3BONAET BbIrOAHO U
fleranbHO 3axBaTUTb MMYLLLECTBO.

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANng NnoANVUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AnuHa LWWAKUPOBA

OPPeKTMBHOCTL 3awWmThl BU3HECA OT He3a-
KOHHOrO YrosioBHOroO NpecfiefoBaHUsg HaxoauTcsa
B MPSMOW 3aBUCUMOCTU OT 3DPEKTUBHON paboThl
BCEN MPaBOOXPaHUTESIbHON CUCTEMBbI B LLEJSIOM.

B uenax nogpepxaHus 61aronpuaTtHOro ge-
JIOBOrO M UHBECTULMOHHOIO Kanmmara, a Takxe
CTUMYNMPOBAHUA NPEeanPUHNMATENbCKON ak-
TnBHOCTU MneHym BepxosHoro Cyana Poccun
ytBepaun lNoctaHosneHne ot 15.11.2016 N 48
«O npakTuke NpPUMEHEHUs cyaamMu 3akoHopa-
TeNnbCTBa, pPernamMeHTUpyloWwero ocobeHHoCTu
Yyron0BHOM OTBETCTBEHHOCTU 3a MPECTYNJeHus
B chepe npeanpuHnNmMaTesibCKon N MHOM 3KOHO-
MUYECKON AeATENbHOCTU».

denepanbHbiM 3akoHOM oT 19.12.2016 N

AMWHWUCTPATWBHOE

=[1PaB0

436-d3 Oblna yxecTo4eHa yrojoBHas OTBET-
CTBEHHOCTb OOJIXKHOCTHbIX JINL, NPaBoOOXpaHun-
TENbHbLIX OPraHOB 3a He3akoHHOe BO36yxae-
HMEe YronoBHOroO Aena, COBEPLUEHHOE B LEengax
BOCNPEnaTCTBOBAHUSA NPeAnpPUHMMATENbCKON
0EesaTeNnbHOCTU U3 KOPbICTHOM MW UHON JINYHON
3aMHTEPECOBAHHOCTU M MOBREKLLEe NpekpaLleHmne
Takon AeATeNnbHOCTU UNU NMPUYNHEHNE KPYMHOTro
yuwepba. Mexay TeéM Mo MHeHUIO YNOJIHOMO-
yeHHoro npwu lpe3ngeHte Poccum no npasam
npeaonpuHnmartenen bopuca Tutosa, ogHoOM M3
XpOHMYecknx 6onesHer oTe4ecTBEHHOro 6usHeca
OCTaeTcs He3aKOHHOE YroJjloBHOEe rnpecnenosa-
Hue. B o6ocHOBaHWE CBOEN NO3MLMN NMPUBOANTCS
ranonupyloLwWwmin pocT KOMYecTBa BO30yXAaeMbIxX
YronoBHbIX Aen no dakrtaMm MOLIEHHUYECTBA U
apecTOBaHHbIX NpeanpuHUMaTenen.

MonHble TEKCTbl CTaTeun AO0CTYNMHbI TONbKO
AN9 NOANUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPaTBHOE

=MpaB0

KOMMEHTAPU

B KoAll BKnoyat npuHumn
npesymnuyumn HeBMHOBHOCTU

BknioyeHne B 3aKOHOMPOEKT MONOXEHUS O
npe3ymMmnumm HeBMHOBHOCTM MpUBEKAEMbIX K
aAMUHNCTPATUBHOM OTBETCTBEHHOCTWU nAuL, NO
CpaBHEHUIO C TeM, Kak oHa chdopmMynmpoBaHa
B TeKylleln pegakuum kogekca, UMeeT onpepe-
NeHHbIN cMbIc. B akTyanbHOW pepakummn 3a-
KoHa (cT. 1.5 KoAIll) npe3ymMnunus HEBMHOBHOCTH
chopmynmpoBaHa C OOHOW OroBOPKON: HOpMa
0 TOM, 4YTO INLO He 0683aHO A0Ka3biBaTb CBOO
HEBMHOBHOCTb, HE pacnpocTpaHaeTCcsa Ha afj-
MUHNCTPaTUBHbIE MpaBoHapyweHus B chepe

AHacTtacusa BAJIIbIHOBA

OOPOXHOro ABUXEHUS, HAa NpaBOHapPYyLUEHUS B
obnacTtn 6naroycTponcTtea TeppuUToOpuUn, nNpea-
YCMOTpPEHHbIe 3aKoHaMu cybbekToB Poccuiickom
depepaunm, COBEPLUEHHbIE C NCMOJIb3OBAHUEM
TPAHCMOPTHbLIX CPEeaAcTB NMOO COBCTBEHHMKOM,
BNagenbuemM 3eMeNibHOro yyacTtka nmbo gpyroro
o6beKkTa HeABMXUMOCTU, B cllydae pukcaumn
3TUX aAMUHUCTPAaATMBHbLIX NPaBOHaPYLUEHUA pa-
foTaloWwrMmM B aBTOMaTUY4ECKOM peXxnme cneum-
aNbHBbIMUN TEXHUYECKMMWN CPEeACTBaAMMU, MMEIOLLMMN
dOYHKUMN POTO- U KNHOCBEMKM.

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TOJNbKO
ANY9 NOANUCYUKOB.

OcTanbHbIM XenawwnMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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Acsat KYPBAHOB

AMWHWUCTPATWBHOE

=MPaB0

3amecTtutenb aupektopa ®ray PA4 «MoL s PO» no Kupoeckomy
paitoHy r.Maxaukansbl (Pecny6nuka [larectaH)

OTHOCUTENBHO HemaBHO, MWHUCTEPCTBO
locTuunumn P® 3aaBuno o BkJKYEHUU B Mpo-
ekT HoBoro Kopekca 06 agMMHUCTPaATUBHbLIX
npaBoHapyweHuax (KoAll) nonoxeHuns o npe-
3yMMnuMn HEBUHOBHOCTU. lNpeacraBnaercs, 4To
BKJIIOYEHME AaHHOoro npuHumna B npoekTt KoAll
LEeNMKOM M NOSIHOCTbIO cornacyeTcs ¢ Hopma-

MU MaTepuanbHOro NPaBOBOro PeryanpoBaHus
aAMWHUCTPATUBHO-NPABOBbLIX OTHOLWEHNN, N B
HEKOTOPOWN CTeneHu, aBnseTcs 00beKTUBHOMN
HeobX0AMMOCTbIO, MPOOMKTOBAHHOW peanmamMm
COBPEMEHHONM aemMokpaTtum. ITo U ONMpaBfaHO,
MOCKOJIbKY, BMHA — BaXHeNWnin npnaHak an-
MMWHUCTPATUBHOIO NpaBOHapyLlEHNs, ANsa ycrta-

MonHble TEKCTbl CTaTen AOCTYMNHbI TONbKO
AN9 NOANMUCYUKOB.

OcTanibHbIM XenawwmnMm Ha NJ1IaTHON OCHOBE.
MuuwuTre: tp@top-petsonal.ru

AKCcnepT cCTaTbU rOTOB AaTb YuTaTenam 6onee NogpoOHbIe YCTHbIe
KOHCYNbTaLuM Ha 4OroBOPHOMN OCHOBE.
Xaem 3anpocbl UX Ha agpec: tp@top-personal.ru
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AMWHUCTPaTBHOE

AnuHa LWLAKUPOBA

Mpesymnumnen (0T naTtnMHCKOro praesumptio)
ABNSIeTCA NpegnoaoXxeHue, npuaHaBsaemoe [o0-
CTOBEpPHbIM [0 TEX MNOP, Noka He ByaeT AOKa3aHOo
obpaTHoe. KoHctutyuus Poccuiickon depepaunmn
onpenensietT cogepxaHme npe3ymnunm HEBUHO-
BHOCTM TOJIbKO NMPUMEHUTESIbHO K NPECTYNIEHUSM:
cornacHo 4yactm 1 ctatbu 49 kaxabli 0OBUHSAEMBbIN
B COBEPLUEHUN NPECTYMNIEHNS CYNTAETCH HEBUHO-
BHbIM, MOKa €ro BMHOBHOCTb He BygeT gokasaHa
B NpefyCMOTpPEHHOM deaepanbHbiM 3aKOHOM MO-
psioke 1 ycTaHOBNEHA BCTYNMBLLUUM B 3aKOHHYIO
cuny NpuUroBopom cyaa.

CornacHo ctatbk 1.5 KoAlN P ogHMM 13 Bax-
HbIX MPUHLIMMOB NPUBNIEYEHNS K aAMUHNCTPATUBHOM
OTBETCTBEHHOCTU ABNSAETCH NPUHLUM NPe3yMnumm
HEBMHOBHOCTW.

Bo-nepBbixX, MU0 NOANEXUT aAMUHUCTPATUBHON
OTBETCTBEHHOCTM TOJIbKO 3a T€ agMUHUCTPATMB-
Hble MpPaBOHapPyLWeHUs, B OTHOLWEHUN KOTOPbIX
YCTaHOBJIEHA €ro BMHa.

Bo-BTOpbIX, INLO, B OTHOLIEHUN KOTOPOro Be-
[eTcs Npon3BoACcTBO Mo Aeny 06 agMUHUCTPATUB-
HOM rnpaBOHapyweHunn, c4ntTaeTcqd HeBMHOBHbLIM,
noka ero BuHa He OyaeT nokasaHa B Nopsike,
npeaycMmoTpeHHoMm KoAll P®d, n yctaHoBneHa
BCTYNMUBLLMUM B 3aKOHHYIO CWJ1y NMOCTAHOBJ/IEHUEM

KOMMEHTAPU

Tak, B COOTBETCTBUU C 4. 3 CT. 26.2 KoAll PO
HEe OOoMyCKaeTCs MCMNoJfIb30BaHMe A0Ka3aTenNbCTB Mo
neny o6 aAMMHUCTPATMBHOM MPaBOHAPYLUEHUN, B
TOM 4Yuncne pesynbTaToB NPOBEPKM, NPOBEAEHHOWN
B XOA€ OCYLECTBNEHUS rOCYAAPCTBEHHOINO KOH-
Tpons (Hag3opa) M MyHUUMNANbHONo KOHTPONS,
€Cnn yKa3aHHbIe O0oKa3aTenbCTBa MNOJIYYEHbI C
HapyweHnem 3akoHa. B cBolo oyepenb, Aoka-
3aTenbCcTBaMu Mo geny o6 agMMHUCTPATUBHOM
npaBoHapyLleHUN SBNSOTCA Ntodble dakTnyeckue
JaHHble, HA OCHOBAaHWW KOTOPbLIX CyAbsl, OPraH,
OOMKHOCTHOE NNLLO0, B NPON3BOACTBE KOTOPbIX
HaxoauTCsa OENO, YCTAaHABAMBAKOT Haluyme unm
OTCYTCTBME COOLITUS aAMUHUCTPATMBHOIO NPaBo-
HapyweHusa, BUHOBHOCTb finua, NpuUBAEKaeMoro
K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU, @ TakKXe
MHble 0B6CTOATENBCTBA, MMEIOLLME 3HAYEHME ANS
NpaBWIbHOrO paspeLleHns aena. 9T JaHHble ycTa-
HaBMBAKOTCS NPOTOKOIOM 06 aAMUHNCTPATUBHOM
NpaBOHAPYLUEHUN, NHBIMW MPOTOKONAMM, Npeayc-
MOTpeHHbIMU KOAIM P®, 06bACHEHMAMU nvua, B
OTHOLUEHNN KOTOPOro BeAeTCcs NpomM3BOoACTBO MO
neny 06 agMUHUCTPATUBHOM MNpPaBOHaPYLUEHUN,
nokasaHnsMmM noTepnesLlero, cBuaeTenen, 3a-
KJTIOYEHUSAMM 3KCNepTa, UHbIMU OOKYMEHTaMu, a
Takxke NoKa3aHUsMU CheunanbHbIX TEXHUYECKUX
CpencTB, BELWECTBEHHbIMU A0OKA3aTeNbCTBAMM.

B cBolO o4epenp, HeJokasaHHOCTbL 06CTos-

MonHble TEeKCTbl CTaTeun AOCTYMNHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1IaTHON OCHOBe.
Muwure: tp@top-petsonal.ru
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P/ OPDVIPM

Onbra 9KOBJIEBA

OavH 13 ocHoBoOMNoONaraloLWwmx NPUHLUNOB Yro-
JIOBHOIO U aAMNHUCTPATMBHOIO Cya40MNpOU3BO/-
CTBa — MNPUHUMN NPE3YMMUUN HEBUHOBHOCTU
3akpenneH B cT.49 KoHcTutyummn Poccurickon
depepaumnn;

Kaxabln 06BUHSAEMBIA B COBEPLUEHUN Mpe-
CTYN/eHUsa cyYMTaeTcs HEBUHOBHbLIM, NOKa ero
BMHOBHOCTb He OypeT gokasaHa B NMpeaycmo-
TpeHHOM denepanbHbIM 3aKOHOM MOPSAAKE U
yCTaHOBfIeHa BCTYNMBLUEM B CUJy MPUrOBOPOM
cyna. O6BuHsAEMBbIN He 0693aH A0Ka3biBaTb CBOIO
HEBUHOBHOCTb. HeyCTpaHnMble COMHEHNS B BUHO-
BHOCTW NINLLA TOJIKYIOTCS B NOJIb3y 0OBUHAEMOTO.

HeobblyaiHO CTpaHHO, YTO HOBOCTHbLIE Ka-
Hanbl paccMaTpuBaloT «BKJIlOYEHME NpuMHUUNA
npes3ymMmnumn HeBnMHoBHOCTU B KOAI PD, nytem
pononHeHusa Kopekca ctatben 1.12» B kayecTBe
HoBwecTBa. KaXAabl CTYAEHT IpPUANYECKOro
BY3a, mnayvaowmnn agMmMHUCTpaTMBHOE npaeo,
OT/IMYHO OCBEOOMIIEH O cyuwecTBoBaHuM B Ko-
nekce 06 aAMUHUCTPATMBHbBIX NPABOHAPYLLIEHUAX
Poccuinickon depepaunn (B oencteyollen pe-
oakuum) ctatbn 1.5, KoTOpas Tak U Ha3bIBAETCS
«[pe3ymnuma HeBUHOBHOCTU». [laHHad HOpMa
[AaBHO 3akpenuaa aToT npuHuun. MNossonio cebe
NMPMBECTUN 30E€Cb COAEPXAHNE 3TOW CTaTbMu.

AMWHWUCTPATWBHOE

=[1PaB0

HapyLweHnn, cCHNTaeTCqa HEBUHOBHbLIM, MOKa ero
BMHA He OyneT nokalaHa B mopsake, NpeaycMo-
TpeHHoM KoAll P®, n ycTtaHoBneHa BCTYNMBLLUUM B
3aKOHHYIO CUJly NOCTAHOBNEHUEM CyAbW, OpraHa,
OO/KHOCTHOrO Nuua, paccmMaTpmearoLLmx Aeno.

Jlvuo, npueBnekaemoe K agMUHUCTPATUBHON
OTBETCTBEHHOCTU, HE 00513aHO A0Ka3blBaTb CBOIO
HEBMHOBHOCTb, 3a UCKJIIOYEHMEM Cy4YaeB, Npesa-
YCMOTPEHHbIX NpuMeyvyaHuem K ctatbe 1.5 KoATll
P® (MpumedaHune. MonoxeHne 4actn 3 ctaTbu
1.5 He pacnpocTpaHgeTcs Ha agMUHUCTPaTUBHbIE
npaBoOHapyLlEeHUs, NPeAyCMOTPEHHbIE rnason 12
KoAP PO «AgMMHUCTPaTUBHbBIE NPaBOHAPYLLEHMS
B 06nacTun JOPOXHOro ABUXEHUS», N aaMUHN-
CTpaTuBHbIE MpaBoHapyleHnsa B obnactn 6na-
roycTponcTea TeppuTOpuUmn, NPeayCMOTPEHHbIE
3akoHamu cybbekToB Poccuiickon depepayunm,
COBEpPLUEHHbIE C MCMONb30BAHNEM TPAHCMOPTHbIX
cpencTtB nM6o coObCTBEHHUKOM, BfanesnbLem
3eMefIbHOro yyacTtka nmbo gpyroro obbekTa
HEeABUXMMOCTU, B criydae dukcaunm aTux agMm-
HUCTPaTUBHbLIX NPaBOHapPYyLLeHW paboTalowmmMmm
B aBTOMATM4YECKOM pexnMe cneunanbHbIMU Tex-
HUYECKUMWN cpeacTBaMn, MMeLWnmMnu GyHKLNn
$OTO- N KNHOCBEMKMN, BUAEO3ANUCK, NN CPEeN-
cTBaMun GOTO- U KUHOCBEMKU, BNOEO3anucu).

HeyCTpaHI/IMbIe COMHEeHNa B BMHOBHOCTU Nnnua,

MonHbIe TEKCTbl CTaTeun AO0CTYNMHbI TOJNbKO
ANA NOANUCYUKOB.

OcTanbHbIM Xenawwnm Ha NJ1IaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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TAPVI FOPDVIPM

TaTtbgHa TOPOLLUKO

MpecnoByTOMy «NPOCTOMY YENOBEKY», NPO-
BOASALWEMY anpenbCkKne AHU B pexmme camo-
M30N9UMnN, MOXET NokasaTbCs, YTO XWU3Hb 3a-
Mepna. Ho aTo He Tak: MHOrme cdepbl XU3HU He
OCTaHaBMBaNM CBOE (PYHKUMOHUPOBAHUE; I3TO
KacaeTcs M 3aKOHOTBOPYECKOW OEeATEeNIbHOCTW.

HanomMHUM ynTatensm, 4TO Ha MPOTAXKEHUN
DJNTENbHOro BpeMeHu Beaetcs paboTa Hafj Ho-
BbiM KOATIl, koTopbli npu aTomMm OyaeT pasaeneH
Ha 2 Kogekca — oTAenbHO BGyaeT BblAeNeH OOKY-

AMWHWUCTPATWBHOE

—=DaB0

MEHT, PEryampyloLmini NpoLeccyaNbHble acnekThbl
aAMWHUCTPATUBHOIO NPOM3BOACTBA.

M BoT, kak coobuwaiT CMWU, «MnHnctepcteo
tocTiunun P® 3agBun0 0 BKJIIOHYEHUN B MPOEKT
HoBoro Kogekca 06 agMUHUCTPaTUBHbLIX NpaBO-
HapyweHunsax (KoAll) nonoxeHnsa o npesymnuun
HEBWUHOBHOCTW NPUBEKAEMbIX K OTBETCTBEHHO-
ctu»'. Monpobyem KpaTKo NPOKOMMEHTUPOBATb
Takoe «HOBLUECTBO».

NMonHble TeKCTbl cCTaTeEN AOCTYMNMHbI TOJNIbKO
ANY NOoANUCYUKOB.

OcTanbHbLIM XeNnawuwum Ha NJ1aTHON OCHOBe.
MuuwuTte: tp@top-petsonal.ru
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TatbssHa BOUKOBA

AucuynnnnHapHble

1 MaTepuanbHble B3bICKaHNA
32 HapyLIeHne «<MaCOYHOro»
pexnma B opraHnsanmm
(BaXHO A4NA TOProBbIX
opraHusayun). BosmoxHocTtb
perpeccHbiX TpeboBaHuit No
aAMNHUCTPATUBHbIM WTPpadam
K paboOTHUKY (TO eCTb MOXKHO
NN NepenoXutb agm. Witpad,
Ha/I0XKeHHbIN Ha paboTopartens,
Ha paboTHUKA)




a2

~~1paBo

B HacTosilee Bpems OeNcTBYIOT obs3aTesib-
Hble K MPUMEHEHNIO BCEMMU MPEeJnpuUaATUaIMn un
opraHum3aumamMm MeTogmyeckmne pekoMeHagaumnm
no npodunakTuke MHPEeKLMOHHbIX BonesHeln,
yTBEPXAEHHbIE NaBHbIM FOCYyOapCTBEHHBLIM
caHuUTapHbIM BPa4YoOM, MYHKT 7 KOTOPbIX ycTa-
HaBnMBaeT COONAEHNE MACOYHOro pexuma
BCEMM paboTalwWwmMMmM Ha NPeanpuUaTUSxX n op-
raHmsaumnsx nobon opraHM3auMoHHO-NPaBOBO
dopwmbl («MP 3.1.0178-20. 3.1. MNMpodunnaktmka
MHPEKLMOHHbIX BonesHen. MeToanyeckne pe-
KomeHpaumun. OnpepeneHne KoMniekca Mepo-
NnpUATMIA, a TakXe nokasaTesien, ABNSIOLWNXCS
OCHOBa@HMEM i NO3TanHOro CHATUS OrpaHun-
YNTENbHbLIX MEPONPUATUA B YCNOBUAX anNnae-
Muyeckoro pacnpoctpaHeHus COVID-19» ot
08.05.2020). 3a HecobnoAeHNE yKa3aHHbIX
TpebosaHuin cT. 20.6.1 KoAll P® yctaHaBnmBaeT
OTBETCTBEHHOCTb B BMAE aAMUHUCTPATUBHOIO
wTpada cnegyowmx pa3amMepos:

— Ha rpaxpaH — B pasmepe OT OJHOI Thicaun
00 TpuauaTtn Thicay pybnei;

— Ha O0JIKHOCTHbIX UL, — OT OECHATU ThiCAY
00 NATUAECATUN Thica4y pyonen;

— MHOMBUAOYaNIbHbIX NpeanpuHumaTenein — ot
TPUALUATU ThICAY 00 NATUAECATU ThiCad pybnen;

— Ha IPUANYECKMX NUL, — OT CTa ThiCAY A0
TPEXCOT ThicaY pybnen.

B cnoxmBLIMXCS yCNOBUSX Yalle BCEro npo-
BEpKe nognexat npeanpusiTtusg TOproean n coe-
pbl ycnyr. NS HUX YCTAHOBJIEH OTAE/bHbIA pag,
TpeboBaHUI, KOTOPbIE OOJIKHbI HEYKOCHUTENIBHO
cobnopaTtbCs, HaNpuUMep, B cCllyyae Hecorna-
cusa nokynaTtensa UCMONHATbL TpeboBaHusa 06
obazaTtensHoM HoweHun CU3B, npeactaButens
opraHusaumum TOProean BNpaBe oTka3aTb MNO-
ceTutenio B obcnyxmBaHum Ha kacce (Mucbmo
MwununpomTtopra Poccum ot 11.05.2020 N EB-
32091/15). BmecTe ¢ Tem, He Bce paboOTHUKN
TOProBbIX opraHmn3auuin nnbo cammn codbnogatoT
MacoOYHbI pexum, nnbo oTkasbliBaloT B 06-
CNYXWUBaHUWN HapylwlalowWweMy MaCO4YHbIN pexum
rnokynartesnio, HO U B TOM, U B APYroM ciny4yae
npu oBHapyXeHUN HapyWeHUs NMPOBEPSIOLLNM

OpraHomM BUHOBHOW CTOPOHONM OyneT SABNSATbCSA
cama opraHusaumsa n (Mnn) ee OOMXKHOCTHOE
nvyo. NMosTomy BMNosHE 0OBACHUMO, 4TO pabo-
TogaTtesib 3a4aeTCH BOMPOCOM — a HeNb34 Jn
nepenoxXuTb 3Ty MaTepuanbHyl0 OTBETCTBEH-
HOCTb (a4MUWHUCTPATUBHbLIV WTpad) Henocpea-
CTBEHHO Ha paboTHWKa?

CnpaBo4yHO: NoA AO/MKHOCTHLIMU NULAMU MPU
peweHnn BOMNPOCa O HaNOXEeHUU agMUHUCTPa-
TUBHOW OTBETCTBEHHOCTU creayeT NOHUMATb
pyKoBOAUTENEN N NHBIX PABOTHUKOB OpraHusauumn
B CBSI3M C BbIMOJIHEHMEM UMW OPraHM3auMOHHO-
pacnopsagnTenbHbIX UAN aAMUHUCTPATUBHO-XO-
39NCTBEHHbIX QYHKUWA. Jlnua, He HaaeneHHble
OpPraHn3auVoHHO-PACNoOPAaNTENbHBIMU UK aa-
MUHUCTPATUBHO-XO3ANCTBEHHBIMN PYHKLUAMMU,
paboTalouwme B opraHnusaumv wan y MHANBUAY-
anbHOro nNpeanpuHuUMaTens (Hanpumep, NPoaaB-
Lbl, KACCUPBbI), TakxXe MOryT ObiTb NPUBJIEYEHBI K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, HO TOJIbKO
Kak rpaxpaHe (lMocTtaHoBneHune MneHyma Bep-
xoBHOro Cyna P® ot 24.10.2006 N 18).

3a HapyweHue «MacO4YHOro» pexuma pa-
BOTHMKA MOXHO MpuUBAEYb K ANCLUUMIINHAPHOM
OTBETCTBEHHOCTU UIN MaTepuanbHOW OTBET-
CTBEHHOCTW.

1. MNpuBneyeHne K gucuNNINHapHON
OTBETCTBEHHOCTU

CtaTtba 192 TK P® ycTtaHaBnuBaeT, 4TO 3a
coBeplleHne ANCLUMMNIMHAPHOro NpPoCcTynka, To
€CTb HEUCMNOJIHEHNE UMY HeHaanexatlee UCMon-
HEeHVe PabOTHMKOM MO €ro BUHE BO3J/1I0XEHHbIX
Ha Hero TpyaoBbix 06s13aHHOCTEN, paboToaaTtesnb
nMmeeT NpaBo NPUMEHUTb cneaylowme gucum-
NAMHapPHbIe B3biCKaHUA:

1) 3amevaHue;
2) BbIrOBOD;

3) yBOJSIbHEHME MO COOTBETCTBYIOLIMM OCHO-
BaHUAM.

~n4 [ 2020




AMWHUCTPaTBHOE

~=PaB0

Takxe, no MHeHuto PocTpyaa, U3noxXeHHOMY
Ha carte OHnanHuHcnekuns.P®, paboTogaTens
0653aH OTCTPaHUTb OT paboTbl paboTHUKA, ecnn
B HOPMAaTUBHbIX aKTax, MPUHATbLIX B CBA3U C KO-
POHaBMPYCHOM MHEKUNEN, NPeayCMOTPEH He-
noonyck paboTHuka Ha pabodyee MecTo U (KUnn)
TEPPUTOPUIO OPraHn3aumn B Ka4eCTBE OrpaHu-
YUTENBbHOW Mepbl U30NALMOHHOIO xapakrepa,
Ha ocHoBaHuu cT. 76 TK P® (Bonpoc-oTteeT //
OHnanHnHcnekuns.P®d: anekTpoHHbI pecypc.
2020. URL: oHnanmHuHcnekuunsa.pd (pnata obpa-
weHunsa: 06.05.2020).

Mpwn HaNoXeHun QUCUUNIMHAPHOIO B3bICKAHUS
OOJIXKHbI YYNTLIBATHCHA TAXECTb COBEPLUEHHOrO
npocTynka n o6CTOATENbCTBA, NPU KOTOPbLIX OH
Obl/1 COBEpPLUEH.

pexmnmMma B opraHndaumm m O0o3HaKOMUTb C HUM
paboTHUKOB NOA4, POCMNUCH;

2) BKJIIOYMTb COOTBETCTBYIOLME MOSIOXEHUS
0 BBEMEHUU «MacCO4HOro» pexuma B lNpaBuna
BHYTPEHHEero TpyaoBOro pacnopsaaka;

3) 3akno4MTb OOMNONHUTENbHOE CornalleHune
K TPYAOBOMY [A0OrOBOPY C COOTBETCTBYIOLLMMMU
0643aHHOCTAMM MO COOIOAEHUIO «MaCOYHOIO»
pexnma;

4) BKJIIOYNUTb COOTBETCTBYIOLLME MOSIOXEHUSA
0 HeoBXxoaAMMOCTU COBMIOAEHNS «MACOYHOr0»
pexuma npu MCNOMHEHUN OOMKHOCTHbBIX 00s13aH-
HOCTEN B OO/MKHOCTHYIO MHCTPYKLVIO paboTHMKA.

3A HAPYWWEHUE «<MACOYHOIO» PEXXUMA PABOTHUKA

MOXHO MPUBNEYD K AUCLUUMIIUHAPHON OTBETCTBEHHOCTMU

W MATEPUAJIbBHON OTBETCTBEHHOCTU

B cootBeTtctBUM co cT. 193 TK PP po npu-
MEHEHUS OANCUUMIIMHAPHOro B3bickaHUs pabo-
TogaTeNb O0MKeH 3aTpeboBaTb OT paboTHUKa
nUucbMeHHoe o0bsicHeHue. Ecnu no ncreveHnmn
OBYyX paboymx gHeln ykaszaHHoe 06bACcHeHUe pa-
OOTHMKOM He NpeacTaB/eHO, TO cocTaBasdeTcs
COOTBETCTBYIOLLUIA aKT.

AdvcunnnmHapHoe B3biCKaHWUE NMPUMeEHSIeTcs
He nosgHee OOHOrO Mecsilla co AHA obHapyxe-
HUS NPOCTYyMNKa, He cyuTas BpeMeHun 60Ne3Hu
paboTHuKa, NpebbiBaHUSA ero B OTNycke, a Takxe
BPEMEHMN, HEOOBXO0AMMOro Ha y4eT MHEHUs npea-
CTaBUTENbHOro opraHa pab®oTHUKOB.

MHbIMN cnoBamun paboToagaTenb OONXEH CO3-
naTtb HeobxoamMmmoe OO0KYyMeHTaslbHO OCHOBa-
Hune. Kak BuaHo n3 ct. 192 TK P® Takon mepbl
OUCUMNANHAPHOro B3bICKAHNS Kak wTpad oen-
CTBYIOWMNM TPYAOBbIM 3aKOHOAATENLCTBOM HE
npenycMoTpeHo. Ona npumeHeHus K paboTHU-
Ky Mep B3biCKaHUSA MaTepuanbHOro xapakrepa
pekoMeHayeM MCNoNb30BaTb TakKOW BUA OpPU-
ONYECKON OTBETCTBEHHOCTWU Kak MatepuanbHas
OTBETCTBEHHOCTb.

2. MaTepuanbHas OTBETCTBEHHOCTb

MonHble TEKCTbl cTaTeun AO0CTYMNMHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM XelalwwWwmMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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* VEXXEMECHAYHbLIA NMPAKTUYECKMW XKYPHATN

w|PYOOBOE
@ LE\\_\ @ @J okTssPb 2020

COBETblI OPUCTA KOMIMAHUAM

O TOM, KAK MPABUJIbHO
AOKYMEHTUPOBATDL NPOLECC
UHTEJIJIEKTYAJIbHOIO TPYAA
PABOTHUKA, HTOBbI OCINMOPUTbL EIO
BO3MOXHbIE XULLEHUSA «CBOEWN>»
WHTENJIEKTYAJIbHOWU PABOTDI

Mapuqa NoPErnaa

« « « MOHATUE «CJTY)XXEBHOE NMPOU3BEAEHUE» OXBATbBIBAET TOJIbKO
OTHOLWWEHUA MEXAY PABOTOOATEJIEM U PABOTHUKOM NO TPYAOBOMY
OJOroBopPy...

- . .ECJIN KOMMNAHUS HE CMOXET JOKA3ATb, YTO UCNOJIb3YET
CNY)XEEHOE NMPOU3BEJAEHUE 3AKOHHO, ABTOP MOXET NOTPEEOBATb
KOMIMEHCALMIO, PABMEP KOTOPOW MOXET COCTABNATb OT 10 Tbicay
A0 5 MUNNMOHOB PYBNEN, B cOOTBETCTBUM co cT. 1301 TK POD...

...HE BCE NPOU3BEOLEHUA, KOTOPbIE PABOTHUK CO3AAET B CBOE
PABOYEE BPEM%A, MOIYT CHYHUTATbCHA CNYXXEBHbIMMU. ..



AMWHUCTPaTHBHOE

MapuHa KY3UHA

[poBepKn TexHaa3opa.
AHanu3 cnopoB 1 COBeTbl DPNCTam

PocTEXHAA3OP — C/IY)XBA, KOTOPAY KOHTPOJIUPYET COBJIIOAEHUE
3AKOHOAATE/IbCTBA B LIENIIX BE30MACHOIO BEAEHUS PABOT. EE ®YHKUUM BKIIOYAIOT
B CEBYl OCYLLECTBJIEHUE 3KOJIOTMYECKOIro, TEXHOJIOrTMYECKOIro n ATOMHOIo

HAR30PA (nocTAHOBNEHUE MPaBuTENBLCTBA PP 01 30.07.2004 N2 401).
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Bonblwo o6beM NOAHOMOYUK MNO3BONAIOT
MHCNEKTOpaM NpoBepPATb NPeanpuaTnua Ha npea-
MeT cobnoaeHuns:

— npaBuia 94epHON, paganaumMoOHHON, TEXHU-
4eCKOM, NPOMBbILLUIEHHON 6e30nacHoOCTH,

— TpeboBaHuii K NoXapHoI 6e30nNacHOCTU Ha
onacHbIX MPOU3BOACTBEHHbIX 00bEKTax BeAeHns
NOA3EMHbIX U B3PbIBHbIX FOPHLIX pPaboT;

— MopsaKy KanutanbHOrO PeEMOHTA, KOHCep-
BaLMUN N NUKBUOALUN TNOPOTEXHNUYECKUX CO-
OPYXeEHUN.

— obsg3aTenbHbIX yka3daHuin B chepe anek-
TPOSHEPreTukn (B TOM 4yucne noTpedbutensamm
aHeprum) Kk obecneyeHnio 6e30NacHOCTM U Ap.
(n. 5 paspena Il noctaHoBneHus MNMpaButenbcTBa
P®d ot 30.07.2004 N 401).

Taknm 06pa3om, NpoBepPsAOLLIME MOTYT NOTpe-
6oBaTb AOKYMEHTbI UM NPOBECTU KOHTPOJIbHbIE
MEeponpuUATUSA Ha pas3nnyHbIX NPOU3BOACTBAX,
CTpoWikax nnm npegnpuatmnax. Kak npaesuno, 60nb-
LWNIA MHTEPEC NPEeACTaBAKiOT OpraHM3aumm, KoTo-
pble 3KCMAyaTUpyT OnacHble NPON3BOACTBEHHbIE
00beKkTbl UNn obopyaoBaHMe Moa OaBlEeHUEM
(Hanpumep, TpyOboONpPOBOAbl, KOTEJIbHbLIE U T. 4.).

Cutyaumsa B Mmpe BHecna KOppekTUpPOBKU B
paboTy HaA30pPHbIX OpraHoB. MNnaHoBbIE NPOBEPKU
B OTHOLWIEHUWN psaga opraHm3auunii MHCNEKTOopPbI
oTmeHunu (n. 1 MoctaHoBneHus MNMpaButenbcTBa
P® ot 03.04.2020 N 438). Peub nget o cyonb-
eKkTax mManoro npegnpuHuMaTenbCcTBa, a TakXxe
npeanpuaTUini ¢ YNCNeHHOCTblo He BGonee 200
yenoBeK, TO eCcTb oOuWecTBa, BU3UTbl UHCMEK-
TOPOB A1 KOTOPbIX HOCAT, ckopee, npodunak-
Tnyeckui xapaktep. MNoapobHy MHPOpMaLMIo
PocTtexHaas3op npuBen Ha canTte: http://www.
gosnadzor.ru/news/66/3093/

TeM He MeHee, ocTalTCa NPOBEPKM onac-
HbIX 0OOBLEKTOB, KOHTPOJIb 32 CTPOUTESIbHbIMU
obbekTamu (nogn. a n. 2 4. 5 c1. 54 NpK PD)
M BHEMJIAHOBbLIE MPOBEPOYHbIE MEPONPUATUS,
KOTOpblIEe MOFyT MPOBOANTLCS ANCTAHLMOHHbLIM
crnoco6omM. OCHOBaHUEM [OJiIS HUX MOTYT cTaTb

AMWHWUCTPaTUBHOE

3aaBneHnsa Unn nHpopmMaumsa ob yrpose XusHu
n 300poBblo. MosToMy HEOBXOAUMO He pony-
CKaTb HapyweHne npasuna akcnayataunm onac-
Horo obopyposaHus. Cyabl pefko CTaHOBATCS
Ha CTOPOHY obuwiecTBa, KOTOPOMY BMEHSIETCS
aedHne. AHanu3 NMPaKTUKN nokKasbiBaeT, 4TO Tak
npoucxoanTt n3-3a 60nbWOro Yyncna Heg04veToB,
OMacHOro xapakTepa HapyLlweHnii U ANNTENbHOIO
HeCoONI0AEHNS HOPM.

3a 4YTO KOMMaHUAM rpo3unT
OTBETCTBEHHOCTb

HapyweHunss HOCAT KOMNNEKCHbIA Xapak-
Tep. Koraa PocTexHan3op BbiSBNSET HapyLLEHUS,
Kak NpaBuU/io peyb UAET O Cepbe3HbIX Heno-
cTaTkax B paboTe, KOTOpble MOTYyT NMPUBECTU
K aBapun Ha 0ObEKTE UN WUHBLIM OMacHbLIM No-
cnenctenam. KomnaHum rpo3nTt OTBETCTBEH-
HOCTb 3a HapylleHne npaBul MPOMbILLIIEHHON
6es3onacHocTh (cT. 9.1 KoAlN Pd), ob6s93aTenbHbIX
TpeboBaHUn B o6nactn ctpoutenbcTea (cT. 9.14
KoAN P®) n gp.

Hanpumep, KOMMNaHMK NpULWNOCL 3annaTuTb
wtpad B 100 ThIC. pybnei. Npoeepka PocTex-
Haf30pa BbiBUA HapyLleHUs ob6a3aTenbHbIX
TpeboBaHu B o06nacTtu Bo3BeaeHUsa obbekTa
KannTaJbHOro CTPOUTENbCTBa «PeKOHCTPYKLUSA
rasonpoMbIC/IOBbIX COOPYXeHUin lNecyaHo-YmeT-
CKOW CTaHLUMM NOA3EMHOI0 XpaHeHUs rasa (onpe-
nenexve BC PO ot 26.04.2019 N 305-9C19-5581
no neny N2 A41-82358/2018).

3Ha4ynTenbHada 4acTb CNnopoB BO3HUKaeT, koraa
0o0OLLLEeCTBO yXe MONy4nno npeanvcaHue, HO He
ycTpaHuna HapyweHusa. NonyyaeTcs, 4TO Y KOM-
naHum ObINO BPeEMS NpeanpuHaTb HE0OXoanuMble
Mepbl UAM NONPOCUTbL 0 6oNee ANNTENBLHOM CpPO-
Ke Ha mncnpasneHmne cntyauuun, HO No KaKNMM-To
npuYnHamM UMM HEe BOCMOJSIb30BaANINCh.

Kak npaBuno, nposBepku PocTtexHaasopa Bbl-
SIBNSIIOT MHOXECTBO HapyLleHun. B 3aBucmMmMmocTu
OT 0ONacCHOCTW U PUCKOB, KOTOPble€ BO3HUKAKOT
1n3-3a HEUCNOJSIHEHUS 3aKOHHbLIX TpeboBaHWN,
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npeaonpuaTuio rpo3nT WTpad uan gaxe npu-
OCTaHOBKa AeATenbHOCTU. Hanpumep, cya npu-
OCTaHOBWN AEATENLHOCTD LWKOobl. OH paccMoTpen
MaTepuasnbl gena o6 agMUHUCTPATUBHOM MNpPaBo-
HapylweHnn. MHCcnekTopbl BLIABUIN KOMMIEKC
Heno4eTtoB. OHKM yKasanu, 4To B y4PEXOeHUN:

— OTCYTCTBYET JIMLUEH3UA Ha 3Kcniyartaumio
B3PbIBOMOXAPOOMNACHbLIX U XMMUYECKM OMNaCHbIX
npon3BoACcTBeHHbIX 06bekToB |, I, Ill, knaccos
OonacHocTH;

nnn nHumaeHTa Ha onacHoOM nNpomn3BoACTBEHHOM
obbekTe;

— HeT pe3ynbTaTOB 3KCMepPTU3bl MPOMbILL-
JIeHHO ©6e30MmacHOCTM 34aHUN U COOPYXEHUN,
TeXHUYeckue ycTpomncTea, BXOAALWMX B CUCTEMY
razonoTpebneHns Ha JaHHOM OMacHOM MpPou3a-
BOACTBEHHOM 00bekTe. CynebHbIin akT nognexan
HeMeJ/leHHOMY MCMNOJIHEHMIO (MOCTaHOBMEHNEe
Kapabynakckoro panoHHoOro cyga Pecnybnukm
Uurywetna N2 5-37/2018 ot 03.10.2018).

B SABUCUMMOCTU OT ONACHOCTU U PUCKOB, KOTOPbIE BOSHUKAIOT

U3-3A HEMCNONHEHUA 3AKOHHbIX TPEBOBAHUW, NMPEAMNPUATUIO

FPO3UT WTPA® NN AAMXE MPUOCTAHOBKA AEATEJIbHOCTU

— HeT pe3epBa GMHAHCOBbLIX CPEACTB U Ma-
TepuanbHbIX PECYPCOB O/ NOKann3aumn n nmk-
BMaaunm NOCneacTBmMin aBapmin B COOTBETCTBUN
C 3aKkoHopaTenbcTBOM PO;

— OTCYTCTBYET MOAroTOBKa W aTTecTauuns B
o61acTn NMPOMbILLIEHHOW 6Ee30NaCHOCTU PyKO-
BOASILLLEr0 COCTaBa U UHXEHEPHO-TEXHUYECKOIO
nepcoHana, OCyLL,eCTBASIOWEro AeATENbHOCTb
Ha obbekTax (cT. 9 depepanbHOro 3akoHa oOT
21.07.1997 N2 116-D3);

— MaHOMeTpbl B KOTEJIbHOWN HEe MPOLUAN Fo-
CMOBEpPKY;

— HEeT nonoXeHna o Npon3BoaCTBEHHOM KOH-
TpoJsie 3a cobnogeHnem TpeboBaHMN NPOMbILL-

JIeHHOW 6e30MacHOCTH;

— nJjaH fnoKanMaauum n NMKBMagaumn aBapui

YynTtbiBas ckazaHHoe, npeanncaHusa Poctex-
Hag3opa uenecoobpa3HO CBOEBPEMEHHO UC-
MOJIHATb, MPOCUTb NPOASINTb CPOK UNN BOBPEMS
ocnapueaTtb (Korga ecTb OCHOBaHUS).

Ecnn PocTexHag30p BbIABMA HapylleHue u
HanpaBun npegnucaHne, HeobxoaAuMo ero uc-
MOJIHUTb NOJSIHOCTbIO. B NpoTMBHOM cny4dae ecTb
pucK 3annatuTb WwWTpad 3a HapylweHune. AODMUHU-
cTpaTuBHas OTBETCTBEHHOCTb FPO3UT KOMMAHU-
SIM 32 HEWCMOJIHEHMSA 3aKOHHOro MpeanmncaHus
OOJIKHOCTHOro nuua (4. 1 c1. 19.5 KoAl P®).
Hanpumep, PoctexHan3op npoBeNn MpoOBEPKY.
OH BbIABUJT HApyLUEHUs 3akoHa B 4acTu obe-
creyvyeHus roToBHOCTM obBopyaoBaHus K paboTe
Ha pe3epBHOM (aBapuiiHOM) TonamBe. B xope
BHEMJIAHOBOW MPOBEPKN BbIACHUIOCHL, YTO npen-
MMCaHVe He UCMOMHEHO MOJIHOCTbLIO.

«[TyHKT 16 HEe BbINOJIHEH — BHYTPULEXOBLIE

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbIM XeJlaloLWwmMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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Croumoctb OCAI'O ana akKypaTHbIX
BOAWTENnen NOHN3NTCA 3a cYeT
nnxaven

CTPAXOBbIE KOMMAHUM UHANBUAYANU3UPYIOT TAPUDHYIO CETKY OCAIO u caenaiot
EE BOJIEE TMBKOM AJ19 ABTONMIOBUTENEN. AKKYPATHBIE BOAUTESIN CMOTYT MJIATUTb 3A
NOJINC MEHBLLE, A BOT 419 IIOBUTENENA PUCKOBATb HA JJOPOTE U HAPYLLATb MPABWJI
NAA LUEHA CTPAXOBKM BbIPACTET. MPOEKT YKA3SAHUS O PACLUMPEHMUMU TAPUDHOIO

KOPUAOPA ONYBJINKOBAH HA CAUTE BAHKA Poccun.
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Perynatop npepnnaraet pacwmpuTb rpaHuubl
6a3oBoii ctaBkn Ha 10 % BHMU3 1 BBEpX MO ner-
KOBbIM aBTOMOOUNAM dusnydeckux nuu. LleHa
CTpaxoBku 6yaeT onpenensarTbcs B 3aBUCUMO-
CTN OT puck-npodunga sogntens. MNo nerkosbim
aBTOMOOMNAM OPUONYECKMX NUL, pacLUnNpeHne
coctaBuT npumepHo 20 %, a ang Takcn okono 30
%. Monpaeku B 3akoH 06 OCAIO no nHanemay-
anmdauum TapmdoB BCTYNAT B cuiy ¢ 24 aBrycra
2020 ropa. NMomnmo $akTopoB, YCTAHOBIEHHbIX
B 3aKOHe, cornacHo npoekTy YkasaHusa LB 6yayt
yunTbiBaTbCSA BO3pacT U npober aBTomobuns,
CEeMENHbIA cTaTyCc BOAUTENA U UHble PakTopbl.
Hanpumep, B 3aBMCMMOCTU OT BO3pacTa-craxa
aBToBnagenbla KOapPUUNEHT N3MeHNTCa Ha 3-4
%. Monogble aBTONOOUTENN C ManbiM OMNbITOM
BOXAEHUA ByoyT NNaTuTb 3a CTPaxoBKy 6osbLie
3pebIX U OMbITHbIX.

«MHpnBupgyanmdauma Tapndos — cnenyowni
atan pedopmbl OCAIO, K KOTOPOMY Mbl BCE
cTpeMunncb. bbeln NpaBUTENLCTBEHHbI 3aKOHO-
NPOEKT, KOTOPbIN pacmnpsan 6onee rnobanbHO Ha
BTOpOM 3Ttane — Ha 40 %, Ha TpeTbeM — Ha 30
%. Ho npun aTom ucknoyanca pag koapPuumneH-
TOB: MO MOLLHOCTU U TEpPUTOPUAnbHbIr. Takxe
BblpacTan pa3mMep KoMMeHcauum no yuwepoby
XM3HU 1 300POBbI0 A0 2 MUANMOHOB. oaTomy
pacwumpeHmne 6yoet — M B MEHbLUYID CTOPOHY,
M B CTOPOHY YBENNYEHUS, — pad3biaCHUN YneH
komuTteTta Focaymbsl N0 GUHAHCOBOMY PbIHKY
Anekcein N30TOB,- Y CTPaxoOBLLMKOB MOABUTCS
BO3MOXHOCTb Bapuaumn yMEHbLUEHUS NN yBE-
nvyeHna TapndoB onsg BogmTenen. 3T0 BaXHO,
4yTOObl HaBeCcTU NopsaoK Ha pbiHke OCAIO un
Ha poporax, CHM3UTb TpaBmaTtmam. lpeacra-
Butenamu LB Obinn npoBeneHbl pacyeTbl aas
N3MEHeHN KO3aPDULUMEHTOB, KOTOPLIE Cenyac
rnepenaHbl HE3aBUCMMOMY akTyapuio. CornacHo
ero pekoMeHgaumsm 6yayT BHECEHbI MBMEHEHUS
no pacwmpeHunio 6a3oBOro kopugopar.

AMWHWUCTPaTUBHOE

Ang BoguTenen, HEOAHOKPATHO cafsLlmnxcs 3a
pPynb NOCNE NPUHATUS CMIMPTHBIX HANMTKOB, UFHO-
PUPYIOLLMX CKOPOCTHOW PEXUM, BbIE3XAOLWNX HA
BCTPEYHYIO MONOCY, NPOE3XKAOLWUNX HA «KPACHbIN
cBeT». Takxke Gnarogaps paclMpeHunio Kopu-
nopa n 6onbwen nHanBMayanusaumn tTapmdos
MOXET CHMU3UTbCHA NPOLUEHT aBTOMOOUINCTOB C
nogaensHbiMu nonncamm OCATO.

«Bbl 3HaeTe, ecnu 4enoBeK HE MONb3yeTcs
nonncom OCAIO nan nonb3yetca ¢panblUnBbLIM,
TO, KOHEYHO, AN Hero B crenylowun pas Ko-
apOMUNEHTbl BbIpacTyT. [103TOMY HaCTUYHO 3TO
noBANATL MOXeT. Ho B Gonblueli cTENEHU Ha
3TO MOBAUAET yBenmyeHue wtpada 3a OTCyT-
ctBue OCAIO, — otmetun Anekceinn 13otoB, — 4
cnbiwan n npo 20 % aBTOMOOUNNCTOB, KOTOPbIE
e3naT1 6e3 NoaucoB, U NPo 3 MUANIMOHA TaKuX
HapywwuTtenen. Tyt cuTyauua asosikas... EcTb
Kareropus nogen, Kotopas HU B KOEM ciy4vae
He ByneT NnaTuTb, TONbKO WTPadbl ONJayYnBaThb.
Ho cpegn aTnx 3 MUINMOHOB NMPUCYTCTBYIOT U
Te, KTO HEBMHOBEH. OHU €309T C NoAAeNbHbIMU
noaumcaMm camm He 3Has Toro. Hanpumep, rpax-
JaHe XOTAT MOoAy4YnTb CTPaxoBKYy CO ckuakon. U
OHW Kak pas OT3bIBAOTCH HA peknamMy «4eLleBoro
OCAIro», npmuesxalot Tyaa, a ux tTamMm npocTo
obmaHbiBaloT. Kak BapmaHT, 3anmMcbiBalOT He Te
XapakTepPUCTUKMN MOLLHOCTM AgBuratend. Takon
BOAMTENb CaM €34UT U He 3HaeT, 4To nonmc
Yy HEro noggenbHbl. Jllogm 4acTto CMOTPAT Ha
KO3 PULMEHTbI, KOTOPble UM BbICTaBASAOT, a
BOT MOLLHOCTb ABUraTensg He cMoTp4art. [Noatomy
1 Aymal, HOBOBBEAEHUS MOTYT YBENNYUTb BHU-
MaTEeNbHOCTb FpaxaaH K OOKYMeHTaM».

B cBoto oyepenb Poccuinckunii cosd aBTocTpa-
XOBLUMKOB Ha3Basj ropojaa, roe TeppuTopuranbHbIi
koadppumumeHT no OCAIO cHUINUTCA CUNbHee
BCero corfacHo npoekty YkaszaHug UB. Tak B
MypmaHcke n YenabuHcke 0XnaaeTcs CHUXEHne
Ha 5,2 %, ¢ HblHewHnx 2,1 oo 1,99. B Mockae,

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TOJNbKO
ANA NOANUCYUKOB.

OcTanbHbIM XelaloLWwnMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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MTAATE B cnepyiomX HOMEPAX

okTsi6Pb 2020

«MPABUJIbHbIN» 3ALATOK
(wacTtb 2)

Hatanus MNMnAACTUHUHA

««.ECJIN B HESAKJIIOMEHUU CAEJIKW BUHOBATbIX HET, SAAATOK
NOANEXUT BO3BPATY NOKYNATEJIIO B OAUHAPHOM PASMEPE...

.« . AEHEXXHbIE CPEACTBA, NEPEAAHHbBIE HA OCHOBAHUU YCJ10BUA
O 3AAATKE, MNOAJIEXXAT BO3BPATY HE KAK HEOCHOBATEJIbHOE
OBOTALLEHUE, A KAK 3ALATO...

... OBECNEYUTENbHBIM NJIATEXXOM MOXET EblTb OBECNEYEHO
OBA3ATEJIbCTBO, KOTOPOE BO3HUKHET B BYAYLUEM...

...3AATOK OCTAETCS Y NPOAABLA, ECJ/IN B HE3AKJIIOMEHUU COENKA
BUHOBEH NMOKYMNATEJIb, HO SALATOK BO3SBPALLAETCS MOKYMNATEJIO

B IBONHOM PA3MEPE, ECJZIN B HESAKJIIOYEHUWN JOTOBOPA BUHOBEH
NPOAOABEL,...



AMWHUCTPaTBHOE
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AHactacua AJIEKCEEBCKA4

Bonpoc — oTBert

Bonproc: «Jlo6Pbifi AEHb! HEXWNIOE NOMELLEHUE NPUHALNIEXUT ®U3. nuuy. DOus.

nnuo He asngetcs UTM. O,IJ,HAKO, ECTb HAMEPEHWE COABATb EFrO ®uU3. JIULY AN EFrO

PABOTbl, OrOBOP KOTOPOIO 3AKJIIOMEH C UTM. Bo3MOXHO 11 COCTABUTb IOrOBOP

APEHAbI C 3TUM U3 nuuom? Ecnn OA, TO OBS3ATEJIbHO JIN APEHOOAATEJ1b AOJIXKEH

BbiTb SAPETMCTPUPOBAH KAK I/II'I, ECJIN KAK TAKOBOrO HAMEPEHWUS HET?»

LDo6pbit peHb. bnaropgapum Bac 3a Hanpas-
JIEHHbIN BOMpPOC.

Ncxopsa 13 TekcTa Bonpoca pusnyeckoe nmuo
X04eT cAaBaTb B apeHay npuHagnexaltiee emy
Ha npaBe cCOHBCTBEHHOCTM HEXWUoe NnomMelleHme.
CTtaBunTCs BOMNPOC 0 HEOBXOAMMOCTU perncTpaumm
apeHgogaTena B KayeCcTBe WMHAUBMAOYANbHOIO
npeanpuHumarens.

I0OPUANYECKOro n1ua ¢ MOMEHTa rocyaapcTBEH-
HOI perucTpaunmn B Ka4eCcTBe UHOMBUAYANbHOIO
npeanpuHuMarens. B OTHOWEHNN OTAENbHbIX
BUOOB NpeanpuHMMaTeNbCKOi OeaTe/IbHOCTH
3aKOHOM MOTYT ObITb NMPeayCMOTPEHbI YCIOBUSA
OCYLLECTBNIEHUNA rpaxiaaHamMmu Takon OedaTellb-
HOCTWN 6e3 rocymapcTBEHHOW perncrpaunm B
KayecTBe MHAMBUAYaNIbHOIO NpeanpuHumaTens.

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ON9 NnoANnVUCYUKOB.

OcTanbHbIM XeJlaloLWwnMMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru
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IOTCS HaJIoroM Ha npogeccroHanbHblM 40X0n4,
6e3 rocynapCTBEHHOM perncTpaunm B Ka4ecTBe
MHOMBUAYANbHbIX NpeanpuHnMmaTenen, 3a uc-
KJIIOYEHVNEM BUOOB OEATENIbHOCTU, BEAEHME KO-
TOpbIXx TpebyeT 0b6s3aTeNbHON perncrpauum B
KayecTBe MHAUBMAYAILHOIO npegnpuHuMmartens
B COOTBETCTBUU C PpenepaibHbiIMU 3aKOHaAMU,
perynmpyrowmmmn BegeHne CoOOTBETCTBYIOLNX
BNOOB AEATENbHOCTU.

Ctatba 2 TK PD onpepensieT npeanpuHmma-
TENbCKON CaMOCTOATENbHYIO, OCYLWECTBASEMYIO
Ha CBOW PUCK OEATEeNbHOCTb, HAaMpPaBJIEHHYIO
Ha cucTemaTuyeckoe rnojydyeHne npudbbinm oT
MoONb30BaHMUA MMYLLLECTBOM, MPOAaXn TOBapOB,
BbINONIHEHUS PaboOT Mnmn okasaHusa ycnyr. Jlnua,
ocyuwlecTBAgOWME NpeanpuHMMaTenbCKylo ae-
ATEeNbHOCTb, AOJ/IKHbI OblTb 3AaPErMCTPUPOBAHDI
B 9TOM KayecTBe B YCTAHOBJIEHHOM 3aKOHOM
nopsake, €Cian MHOE He NMpPenycCMOTPEHO Ha-
ctoawmm Kopekcom.

B MNMucbme GHC Poccum ot 25.02.2013 N EA-
2-3/125@ o Hanoroob6noxexHun HOA®MJ1 poxonos,
MOJNTY4YEHHbIX GUINYECKUM NTULLOM MO O0roBOpYy
apeHabl HEABMXKMMOIO MMYLLLECTBA YNOMHOMOYEH-
HbI1 OpraH ykasblBaeT, YTO O HaNn4YMn B OENCTBU-
AX rpaxzaaHvHa npuM3HakoB npegnpuHnumMmaTenb-
CKOW OeATENbHOCTU MOIMYT CBUAETENLCTBOBATD,
B 4aCTHOCTU, cneayoowme GakThl:

— W3roToBNeHne unu npunobpeTteHne nmyle-
CTBa C LeNbio NOoCc/ieaylowero n3sneyeHns npu-
OblIN OT €ro UCNoNbL30BAHUA UAN peann3aumnu;

— Y4YeT XO39MNCTBEHHbIX Onepaunin, CBA3aHHbIX
C OCYLUEeCTBJ/IEHUEM CLENOK;

— B3aMMOCBSA3aHHOCTb BCEX COBEPLUEHHbIX
rpaxgaHMHOM B onpenefieHHbIn nepuom Bpe-
MEHW COENOK;

— YCTOMYMBbLIE CBA3W C NpoAasBLaMu, MOKY-
naTensiMu, NPOYMMM KOHTpareHTamu.

MpeonpuHnmaTenbckasa OeaTeNbHOCTb OCY-
LLecTBASeTCa rpaxjaHMHOM Ha CBOW PUCK.
MpeonpuHUMaTeNbCKNN PUCK rpaxaaHnHa 3a-
KJlo4aeTCqa B BEPOATHOCTU HACTYMJEHUS CO-
ObITUIM, B pe3ynbTaTe KOTOPbIX NPOAOJIXEHNE
OCYyLLEeCTBJ/IEHUA OAHHOW OeATeNIbHOCTU CTaHeT
HEBO3MOXHbIM.

Hexunnoe nomeuweHne MoOXeT ObiTb Pa3HbIM.
OHO MOXET MCNoAb30BaTbCA KaK B JINYHbIX Le-
NaX, HEe CBSA3aHHbIX C NMPeanpPUHUMATENbCKOMN
neatenbHocTblo (rapax). OHO MOXeT OblTb  KOM-
Mepyecknm — marasuH, cknag u gap. O kakom no-
MELLEHNN NAOET Peydb, YTO yKa3aHO B BbINUCKE 13
ErPMN Ha ykasaHHoe nomeuieHne? YTto asnseTcs
OCHOBaHMEM pernucrpauum npasa co6CTBEHHOCTU
Ha yKasaHHOe noMelleHne 3a apeHgonaTenem
— DOroBOp KynamM-npogaxwu, HacnemoBaHue?
To ecTb, ecnu apeHgopgatens puanyeckoe nnuuyo
nosyyYmMn No HacneacTBy rapax v nepepan ero
B apeHAy cocepny, TO B AaHHOM crny4ae, npu
HanM4numM cropa C HaJoroBbliM OPraHOM, MOXHO
OyneTt roBopuTb 06 OTCYTCTBUWN B €ro AesTesib-
HOCTW NPWU3HAKOB NPeanpPUHMMATENLCKON Oes-
TenbHoCTU. Ecnn pedb nget o noMeLweHnn Kom-
MEepPYecKoro MUCnosib30BaHMsA, NPNOOPETEHHOrO
no AOroBOPY KyNan-npogaxm — TO A0Ka3biBaTb
no3nuUuIio apeHgopaTens, 4To Takas fesTerb-
HOCTb He AABJISETCS NpeanpuHUmMaTenbCcKon oyaoeT
ropaszo CloxXHee.

AKcnepT cTaTbM rOTOB AaTb YnTaTenAM 6onee NnogpoOHbIe YCTHbIe
KOHCYNbTaLuum Ha 4OroBOPHOMN OCHOBE.
XXaewm 3anpocbl ux Ha agpec: tp@top-personal.ru

~n4 [ 2020




g
&
| | | DA

Susa ] ubadyssuna .
OnacHble/npou3BoAcMmBa: UHCMpyRMas ulobyuexue
nepconana; coBpeMeHnbIe Memoabl ROHMpPONA,
RUPOBU3aUUA — cnopbl B CyAax Ulux.aHanu3
Auacmacusa XKykoba

lipoth3atoneBaHual— aHanu3 cnopoBinpuyUH

Unna DeuudoBa

Hopmbi mpyna

Apmyp Ackepob
OcobeHHOGCMU MpyaoBbIX 0MHOWEHUU Yepes
uHmepHem

Arra MumpaxobBuiu

HeothopmneHHbleimpyaoBLie omHoweHus — aHanus
cnoco0oB yXxonaichupm om 0praHoB KOHmMpona
Illamsara hoiikoba

Cnopbl: YBONbHEHUA NPU CMEHE BAafenbual KoMmnaHuu

Jllameara ] opouiko

<BepxoBHbiulCyn PA pa3pewiun ocnopumsb yBoNbHEHUE
cnycms noa>: mak nu amo?

Suurna UWarupoBa

Ecnu noyacopaslonnama mpyna, 3akoHHo nu
mpeboBanuel BbINOAHEHUA NNaHa
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