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CNOPbI MO HEBBLIMJIATE
3APIMJIATbI B NEPUOA
CAMOU3ONALUNN. COBETDI
PUPMAM U TIO0AM

AnekcaHaP YAKMHCKHU

...BBECTU HA NPEANPUATUN MPOCTON N3-3A PEXXUMA
HEBJIATONMPUATHON 3KOHOMUYECKOMN CUTYALIMN BO3MOXHO.
Ho YMEHbLWIATb, NMPU 3TOM, SAPABOTHYIO MNJIATY PABOTHUKAM
HEJN1b34...

...COTPYOHUKAM NNBO AENANOCH «MPEAJIOXEHUE, OT KOTOPOIO
OHWU HE MOIJIU OTKA3ATbCS» YUTU B OTNYCK 3A CBOW CYET, JINBO
XE UX NPOCTO YBOJIbHAJIN...

...ECNu TPYAOBbIE OTHOLLEHUS MEXAY PABOTOOATEJIEM U
PABOTHUKOM HE MPEKPALLEHbI, TO PABOTHUK MOXET OBPATUTbLCS
B CYZl C UCKOM O BbIMJIATE HEMOJTYYEHHOW 3APABOTHOM MJIATbI U
COOTBETCTBYIOLLMX KOMMEHCALMWI B IIO6OA MOMEHT. JJAHHOE
HAPYLLEHUE UMEET ANSALINIACSA XAPAKTEP, U MPABUJI0 UCKOBOM
LABHOCTMW 30ECb HENPUMEHUMO (n. 56 YKA3AHHOIO BbILE
NMOCTAHOBNEHMS)...



AMWHUCTPaTBHOE

AuHa BEJAPEBA

[loroBop okasaHusa ycayr: 063op
cyae6HOI NpaKkTUKN

B CTATBE NPOAHANIN3NPOBAHA CYAEEBHAS NPAKTUKA MO NMPUMEHEHMIO NMPABOBbIX
HOPM, PEINYJINPYIOLWLUX AOrOBOP BOSME3OHOI0 OKA3SAHUA YCNYT, B ACNEKTE

NPUMEHEHUS1 KOHTPAFEHTAMMW MOJIOXXEHUA 3AKOHA U JJOTOBOPA MO NPUEMKU

OKA3AHHDbIX YCNIVT .
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Jorosop Bo3Me3gHOro okasaHuga ycnyr — no-
roBOp, COrfacHO KOTOPOMY UCMOHUTENb 004-
3yeTcsa no 3ajaHuio 3akasyuka okasaTb yCcny-
rm (CoBepwmnTb ONpeaefieHHble OeNCTBUA nnu
OCYLLLeCTBUTb ONpeaefieHHYo OeaTeNlbHOCTb), a
3aKka34ymk 06a3yeTcs onnaTuTb 3TU YCNYrin.

Ha npakTuke BO3HMKAOT cUTyaumm, Korga 3a-
Kas4MK O0MXKEeH OCYLEeCTBUTb NPUEMKY YCNyr, 1
caenaTb 9TO ropasfo CloXxHee, YeM ToBapa WUau
paboTbl, KpOMe TOro 3akas3yuKy, Kak npaBuso,
CNoXHee OokasaTb HeOOoCTaTKu, B Clydae ecnu
OH HeAoBOJIEH Ka4ecTBOM ycnyr. Bo3HukaeT Bo-
npoc, kak cdopmMMpoBaTb MO Takoi KaTeropuu
nen nokasaTenbCTBeHHylo 6asy?

AMWHWUCTPATWBHOE

=[1PaB0

OgHUM 13 BapmMaHTOB BapMaHT dukcauum He-
Ka4YeCTBEHHbIX YCNYr ABNSIETCHA akT O BbIIBNEHHbIX
HepocTaTkax ¢ nognucamm obenx ctopoH. OaHa-
KO, 4TO Obl MCMNONIb30BaTb €ro B NOCNEAYIOLLEM
Kak noka3aTenbCTBO HEOOXO0OMMO YBEAOMUTb
WCMNONIHNTENA, €CNIN UCNONIHUTENb HEe ABUTCAH,
4TOObl COCTAaBUTb aKT, UM OTKAXETCH ero nop-
nMcbiBaTb, TO HYXHO COCTaBMUTb akT CaMOCTOS-
TeJIbHO N HanpaBUTb eMy KOMWUIo.

DODPD obpaTtunocb B ApbutpaxHbiii cya Myp-
MaHckol obnactm ¢ nckom K MMM o B3biCKaHU
3a0JIXKEHHOCTK 3a BbINOJIHEHHbIE paboThl. Kak
6bino yctaHoBneHo MMM (3akasuunk) u dPP
(ncnonHMTENb) 3aklYNIN rOCYAapPCTBEHHbIN

3AKA34YUK AONXKEH OCYLWLECTBUTDb NMPUEMKY YCIIVT,

N CAEJIATb 3TO NOPA340 CJIOXKHEE, YEM TOBAPA WUJIN PABOTDI

Tak, no ogHomy n3 gen HHH obpatunockb B
ApbuTpaxHblin cyn 9AmMano-HeHeukoro aBTOHOM-
HOro okpyra c MckoBbiM 3asBneHnem Kk OO0 o
B3bickaHun 1 148 092 py6. wrtpada No KOHTpak-
Ty Ha okaszaHue ycnyr no ybopke Tepputopuun.
Mexay HHH ( 3aka3uuk) n OOO ( ncnonHutens)
3akJlo4eH KOHTPAKT Ha OkasaHue ycnyr no ybop-
ke Tepputopun. Kak ykasaHo, 3aka34ymMkoM Obin
npenctaBneH KOMUCCUMOHHBIN akT oT 30.03.2015
N2 04/03, poTtorpadpumn, nepennucka CTOPOH B
mapTe 2015 roga BbISIBNIEHO 60/bLIOE CKOMNIEHNE
CHera, He O4YMLLEHbl KPOBAM 34aHUN, BbiCTyna-
Iowmre anemMeHTol ¢pacaga U Ko3blPbKOB BXO40B
30aHUs, Kak NpeayCcMOTPEHO NOANYHKTOM 1 MyH-
kTa 1.4 KOHTpakTa, Ha TeppuTopUKN BblN HaKoMJeH
CHEr, 4TO ABNSETCS HapyleHnem noanyHkra 3
nyHkTa 1.2.1 KOHTpakTa, He ybpaHbl KpblibLa
n popoxkun. Akt ot 31.03.2015 N2 3 npuema-
nepenayn BbIMOJHEHHbLIX PaboOT NnoanucaH 3a-

KOHTpakT oT 26.09.2014 N2 23, no ycnosusam
KOTOPOro MUCMNoJIHUTEeNb 0683yeTCs BbIMNOJHUTb
B COOTBETCTBUM C YCNOBUSIMWU KOHTpPaKTa uU CBO-
E€BPEMEHHO CAaTb 3aka3uyumky, a 3akasymk obs-
3yeTCs MPUHATb U ONNATUTh BbINOJIHEHUE paboT
MO MOHUTOPUHIY N BbISBAEHUIO PEOKUX N HAXO-
OSWmMxXcs Nof yrpo30M NCYE3HOBEHUS 0OBHEKTOB
PacTUTENIbHOrO U XUBOTHOro Mupa MypmMaHCKO
obnacTtu, a Takxke no pazpaboTke mMep No ux
COXPAaHEHUIO U BOCCTAHOBJIEHUIO.

ODD BbINONHUNO paboTbl U HanpaBwuio 3a-
Ka34ymky OOMH 3K3EeMMSAP OTYeTa NO KOHTPaKTy
Ha OyMaXXHOM U 3NIEKTPOHHOM HOCUTEnNsNX, C
npunoxeHnem cyeta-daktypbl oT 27.11.2014 N2
2756 n cyeta ot 27.11.2014 N2 1788. 3akasuuk
HanpaBun ucnonHuTeno peweHne ot 19.12.2014
06 0QHOCTOPOHHEM OTKa3e OT UCMOJIHEHUS KOH-
TpakTa Ha OCHOBAHUU 3aKNIOYEHUS SKCNEPTU3bI

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONbKO
AN NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPaTBHOE
——MDAaB0 AVICINOKALS

TatbaHa FTOPOLLUKO

«Ypanxum» n «Ypankanum»
«nepeexanu» B Jlateuio. AHanus
CMeHb! DPUCANKLUN NX N MOXOXKMNX
CnopoB

KAK rnacut HAPOAHAS MYAOPOCTb, «PblBA ULLET, FAE TMYBXE, A YEJIOBEK — I'AE
JIYYLUE». ,U,AHHOE NPABWUJ1I0 B NOJIHOM MEPE PACNMPOCTPAHAETCS U HA BUSHEC:
byAb TO MAJIEHbKME NPEONPUATUA, BbIBUPAIOLLWUE «BOJIEE YOOBHYIO» HAJIOIOBYIO
MHCNEKLUUIO, WU KPYIMNHbIE XOJIAUHTU, BbIBUPAIOLLUUE NN IOPUCAUKLINIO CBOUX

®UPM B LEJIOM, WU MPUMEHUMOE NPABO B KAXXA0W KOHKPETHOM CAEJIKE.

~n3 /2020
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MpuynHbl BbiBOpa 6onee «yaobHOM» CTpaHbl
ona «nepesoga» 6usHeca MoryTt ObiTb pas3nuny-
Hbl, Yalle BCEro — 3TO COBOKYMHOCTb Hambonee
onaronpuaTHoelx ycnosuii. OTMedy TeEM HEe MeHee,
4TO MHOrMX cepax buaHeca MOPCKOM Kopabrb C
POCCUNCKUM KUMNAXEM, «NPUMNUCAHHbIN» K POC-
CUINCKOMY NOPTY, HO TEM HE MEHee XOOALUNA No4
dnarom Kakom-HMbyaob OCTPOBHOW pecnydnnku,
HanMTXU KOTOPYIO HA NONIMTMYECKOW KapTe Mupa —
3ajaya He U3 NIEerkmx, He Bbl3blBaeT HUKAKUX BO-
NPOCOB; NPO MHOXECTBO Y4aCTHMKOB POCCUMNCKUX
IOPUONYECKNX NNL, 3apPerncTpUpPoBaHHbIX, HaNpu-
Mep, Ha BpuTtaHcknx BupruHcknx octposax, uiu,
Kak 3To ObIJI0 pacnpoCTPaHEeHO HECKOJIbKO NeT
Hasag, Ha Kunpe, BCnoMuHaTh gaxe Heyno6HO,
HaACTOJIbKO MpakTUKa LMPOKO PacrnpoCTpaHeHa.

Tem He MeHee HepaBHME HOBOCTU O BO3-
MOXHOM nepesoae «Ypanxuma» u «Ypankanus»
B JlatBuio unn n3 JlatBum B Poccuio BbizBanun
wmpokoe obcyxaeHne B npecce. Tak, Hanpwu-
Mep, NO COCTOSAHMIO Ha Hadano 2019 ropa, kak
coobuianocb B npecce, «KOMMNaHun «Ypanxum»
n «Ypankanuin» B HacTosILLEE BPEMS YEPE3 CBOM
[0YEPHME CTPYKTYPbl OCYLLECTBASIOT 3KCMOPT MU-
HepasibHbIX YO0OpPeHuin Yepes naTBuiicKne nopThbl.
Jo4yepHas KoMnaHus POCCUMCKOro Npou3BoauTeNs
MUHepanbHbIX yoobpeHun «Ypankanuin» — SIA
Uralkali Trading B 2017 roaoy ctana nuaepoMm no
060opoTy cpeau Bcex naTBUNCKMX KoMnaHui. Ee
o6opoT cocTtaBun 2055,07 MmunanoHa eBpo, 4TO
Ha 15% Bbiwe, 4em B 2016 rogy. Yepes «oou-
Ky» B JlatBumn «Ypankanun» 3KCnopTupyeT CBOIO
npoaykuuio B Apyrue ctpaHbel EBponbl, A3uu,
Adpukn, CeepHoit n KOxHom AMepukm» (Kypcu-
BOM BbleneHbl uMtaTel — nNpuM.asTopa)'. Takum
006pa3oM, Ha NPOTAXKEHUN NOCNEAHUX HECKOJIbKMX
NeT ao4YepHUe CTPYKTYpbl «Ypankanusa» un «Yparn-
Xuma» OblM nuaoepamm no od6opoTy cpean 6us-
Heca JlatBun?. Tem He meHee, B CMU Mbl Takxe
MOXEM MNpPOo4YecTb O TOM, 4To «OgHaKko B Havyane
2019 roga pykOoBOACTBO «Ypasjkanusa» 3asBuio
O nnaHax nepeHoca nepesanku us MNpnbanTmkm

B nopThl Poccuiickon depepaunm»; «nogobHoO
«Ypankanuio», «Ypanxum» 3aasun B 2019 roay o
HaMepeHUax NMOJIHOCTbIO NMepeHecTn nepesBasnky
rpy30B B POCCUICKME NOPThI»S,

TeM He MeHee, B HAcTosLLEE BpeMS, KaK cne-
AyeT n3 pasMeLLleHHON Ha odpuLmranbHblX canTax
JaHHbIX Kopnopauui nHdopmaumm, oeaTenbHOCTb
B JlaTBUM NO-NpeXHEMY OCyLLeCTBASETCS*, a cne-
[oBaTtesibHO, Mbl OyaemM aHannM3npoBaTb MMEHHO
TeKyLLylo CUTyaumio.

[MepBON NPUYMHON, KOTOPYKD MOXHO BbIAENUTb
npwu aHanuMae rnepesoja 4acTn akTUBOB B JlaTeuio,
cnenyeT, Kak MHE KaxeTtcs, Ha3BaTb OaHalb-
HOe HeXenaHue npeanpuHuMaTenein yCnoXHAaTb
CTPYKTYPbl KOMMOAHUN U YBENNYMBATb U3OEPKKU.
Tak, ecnn ovpma OCHOBHYIO 4aCTb CBOMX HEKUX
hencrtesuin ocywectensaeT B ctpaHe N (B AaHHOM
cnydae JlatBmun), TO yNnpoOLLEHHO roBops, TO €CTb
2 rnobanbHbIX BapuaHTa:

— BapuaHT 1 «ueHTpanusaums». dupma Ha-
xoautcsa B Poccuun, B JlaTBUM OTKpPbIBAET CBOWN
dunnan. HeobxoauMbl He TONbKO HEMOCPEOCTBEH-
Hble ucnonHuTenu, paboyve 1 T.4. B JlaTBUK, HO
M KOHCYNIbTaHTbl, KOPPEKTUPYIOLLME AEATENBHOCTb
3Toro ¢ounuana, B TOM 4YuUCe C TOYKU 3PEHUS
Hanorooba0XeHns, COrnacHO 3aKOHOAATENbLCTRY
OBYX CTpaH OOHOBPEMEHHO. PacTyT nsgepxku,
onepaTMBHO MPUHATL PELLUEHNS A0CTATOYHO TPYA-
HO;

— BapuaHT 2 «pasgeneHuve». HanpasneHue
0eATeNbHOCTU KPYNHOM GUPMbl CTAHOBUTCS HOBOWA
opraHusaumein ¢ MECTOM «XUTENbCTBa» B CTPaHe
OCYLLECTBNEHNSA 3TON AeATenbHOCTU. Be3ycnosHo,
NO-NpPeXHEMY, HYXHbl COTPYAHUKN «Ha MeCcTax»,
KOHCYJIbTa@HTbl Ha CTblke 3aKOHOOATEesNbCTB OBYX
CTpaH, HO «roJI0BHasA» OpraHM3aums 3awuiieHa ot
PUCKOB M3MEHEHUS 3aKOHOOAaTeNbCTBA B CTPaHe
«O004KU» N HA0OOPOT.

MonHble TEKCTbl CTaTeun A,OCTYMNHbI TONbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM XenawwuMm Ha NJIaTHON OCHOBe.
Muwure: tp@top-petsonal.ru
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AMWHUCTPETWUBHOE

=MpaB0o

AnuHa LWWAKUPOBA

0630p cyaebHON NpaKkTUKN
no o6A3aTenbcTBaM HacneAHNKOB

CyZOAM HEPEAKO NPUXOAMUTCSH PACCMATPUMBATbL BOMPOCHI O MEPEXOAE BMECTE C
®AKTUMECKOWN HACIEACTBEHHOW MACCOM ELLE U NMPAB, A TAKXKE OBSI3AHHOCTEMN
HACNERORATENS. MPUYMHOI 3TOro ABNFETCA HENOHUMAHUE MHOTMMM TPAXOAHAMU
OLHOro U3 EA30BOr0 NPABWJIA HACJIELOBAHUS: BMECTE C MMYLLLEECTBOM K
HACJIEAHVUKAM MEPEXOASAT U ®UHAHCOBBIE OBSISATE/IbCTBA. DTO 3HAYUT, YTO
EC/IM Y HACNEOODATENS UMEJIACb 3ALOJIKEHHOCTb HA AEHb EFrO CMEPTU, TO
OHA NEPEXOAMT K EFrO HACJIEAHUKY, NPUHSABLLEMY HACNEACTBO (ONPERENEHUE
BepxoBHoro Cyaa Poccuitickon Penepaunmn ot 26.02.2019 N 18-KI'18-
267), NnPABAA B NPEAENAX CTOMMOCTYW NEPELLEALIErO K HEMY HACJIEACTBEHHOIO
umylLecTBA (OnrPepeneHne BerxosHoro Cypa P® ot 15.05.2018 N 18-
Kr18-51).
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Tak, pa3pewas 060co6NeHHbIN CNOp B pam-
Kax gena o 6aHkpoTcTBe BepxoBHbIN cyn PO
pa3bACHUNA, YTO AO0Nr, BO3HUKLIMA N3 cybcu-
OnapHON OTBETCTBEHHOCTU npu GaHKpOTCTBE
MOXEeT nepenaBaTbCs N0 HACNeACTBY, HO TOJNIbKO
B npepgenax CToMMOCTVN HacneadCTBEHHOIro nMmy-
wecTtBa (OnpeneneHne BepxoBHoro Cypna PO
ot 16.12.2019 N 303-35C19-15056 no peny N
A04-7886/2016).

Mopn monramu Hacnepopartensa cnepyeT no-
HMMaTb BCe nMeBlwmnecd y Hero K MOMeEHTY OT-
KpblITUSA HacnencTea obasaTtenbcTBa (Onpene-

NONb30BaHME AEHEXHbIMU CPeacTBaMU Tak Xe
BXOAST B COCTAB HacfieacTBa, HO Npu 3TOM cyaam
Heobx0aMMO yunTbiBaTb JOOPOCOBECTHOCTb OEN-
CTBUI KU OTCYyTCTBME DaKTOB 3/10yN0oTpebneHns
npaBoOM CO CTOPOHbI kpeauTopa (Onpenenexne
BepxosHoro Cyna P® ot 20.06.2017 N 5-KIr17-
79). Hanpumep, B cnydyae HamepeHHoro 6e3
YBaXUTENbHbIX MPUYNH ANTENBHOIO HE Npeab-
ABNIEHNS KPEAUTOPOM, OCBEAOMEHHBIM O CMEPTU
HacnepgopaTtens, TpedoBaHUi 06 MCNONHEHUN
0693aTeNbCTB, BbITEKAOLWMNX N3 3aKIOYEHHOIO
UM KPEAUTHOro AOroBopa, K HacnegHukam, cyn,
0TKa3blBAET KPEAUTOPY BO B3bICKAHUM MPOLEHTOB

EC/IN Y HACNEAOAATENA UMENACD 3AAO0IXKEHHOCTD

HA AEHb EFTO CMEPTU, TO OHA NEPEXOAUT K EFO HACNEAHUKY,

MPUHABLUEMY HACNEACTBO, NMPABAA B NPEAEJIAX CTOUMOCTU

NEPEWEALWIENO K HEMY HACJNIEACTBEHHOIO MMYLWECTBA

nenve BepxoBHoro Cypna P® ot 24.01.2020 N
305-0C19-25553 no neny N A40-140122/2016).
K npumepy, ecnn HacnepogaTtesib Ha MOMEHT
CMepTn nmen nmywecTtBeHHblIe obg3aTenbcTBa Mo
JoroBopam 3aiiMa ” UNOTEeKU, TO K HacneaHNKam
B nop4dakKke HacnegoBaHUA nepexogdT Bce rnpasa n
00653aHHOCTM MO AaHHbIM gorosopam (Onpepnene-
Hne BepxoBHoro Cypa Poccuitickon Pepepaunm
oT 16.12.2019 N 80-KIr19-17, 2-3041/2018).

CnepoBaTenibHO, U 06593aTENLCTBO MOPYYMTENS
OCTaeTCd HEM3MEHHbIM, NOKa HacnegHUKN He
noracat o6s3aTenbCTBO HacnenoaaTens nepeg
6aHkom (OnpepeneHne BepxosHoro Cypma PO
oT 16.01.2018 N 23-KI'17-8). B cny4ae cmepTun
nopyyunTtenda ero HacnegHmkm rnpum yciaoBun npum-

3a BEeCb nepmon co AHA OTKPbITUA HacneacTtTBa
(MoctaHoBneHue lMnenyma BepxoBHoro Cyna
P® ot 29.05.2012 N 9 «O cynebHoWn npakTuke
no genam O HacfnenoBaHUu»).

OTBETCTBEHHOCTb MO gonram Hacnepopartens
HEeCYT BCe NnpuHgaBsLine HacsiegCtBo HacnegHnKu,
B TOM 4YMCNE MyHUUMNaNbHble 06pa3oBaHus, B
COOCTBEHHOCTb KOTOPbIX MEPEXOAUT BbIMOPOY-
HOe MMyLwecTBO B nopdaake HacsiegoBaHua no
3akoHy (MocTtaHoBneHne ApbutpaxHoro cyna
3anagHo-Cunbupckoro okpyra ot 22.01.2016 N
®04-29076/15).

MpuHUMNMaNbHO BaXHbIM SABNSETCH Che-
noBaHMe pernamMmeHTy obpaulieHus B cyn. Tak,

MonHble TEKCTbl CTaTeun A,OCTYMNHbI TONbKO
AN NOoANUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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0O630p cynebHoOW NpakTUkM No obs3aTtesib-
cTBaM HacnegHukoB (oanee — O630p) SnuHbI
LWaknposon (oanee — ABTOP) 3aTPOHYJ1, MOXHO
ckasaTb, rnobanbHylo TeEMy nepexopa obs3a-
TENbCTB K MHOMY NULLY B NOpsaKe HacnenoBaHus.
be3ycnosHO, ABTOPY YA4a/J0Cb TONIbKO B MEPBOM
NPUONNXEHNN KOCHYTbCSA Takon GOJbLLON TEMBbI,
0fHaKo, fJaxe TakoW, B ONpeneneHHOM CMbIC-
Jle MOBEPXHOCTHbIA B3rNsa, MOXET MPUHECTU
NMoJIb3y 4YNTATEJIIO.

B nepBylo o4epenb cpeam HEOCNOPUMBIX 4O-
cTonHcTB O630pa X04y OTMETUTbL UCMOIb30BaHME
aKkTyaNbHOW cynebHon npakTuku (Hanpumep,
oT aHBapsa 2020 ropga nnn gekabpsa 2019). 310
O4Y€eHb MOXBaJIbHO, Tak Kak MPaBO — 9TO TO, YTO
nPoncxXoauT cenyac.

Bo-BTOpbIX, ABTOp nocTapanacb KOCHYTbCH
OOHUX N3 CaMbIX CIIOXHbIX aCMekToB nepexo-
na ob6sa3aTtenbCTB B NOpPSiAKE HAcNenoBaHUS: B
pamMkax 6aHKpPOTCTBA M MPU NMOPYYUTENLCTBE.

OpHako, Ha Mol B3rngag, B O63ope ecTb He-
KOTOpble HEAOCTATKM, KOTOPbIE XOTENOCH Obl
NCKNMIOYNTDb:

— B O630pe oTCyTCTBYET M popManbHas, u
fornyeckas rpynnupoBka npumepoB. CHavana

TatbaHa FTOPOLLUKO

Hbl MECTHOIO CaMOymnpaBiEHNS N B OKOHYaHUU
— NpPO HeobXxoaMMOCTb COBNIOAEHUA CPOKOB
MCKOBOW AABHOCTU. HeUCKyLWEHHOMY 4YuTaTENIO
MOXeT ObITb TPYAHO NepeckakmMBaTb OT 0OLLErO
K YaCTHOMY Ha MPOTAXeHUWN BCeN ctaTbn. Bos-
MOXHO, cniegoBano 6bl 60siee YeTKO YCTaHOBUThb
JIOTMYECKNE CBA3U MEXAY 4YAaCTAMMU CTaTbW;

— Cneayruwmnin MOMEHT, KOTOPbIN Bbli3blBAET
XeflaHue HeMHoro gopaboTaTb MaTepuan — 370
o6bem O630pa. besycnoBHO, NOOON NeYaTHbIN
TEKCT CBSI3aH Mpexae BCero paMmkamum neyaTHbIx
JINCTOB 1 T.M., HO B TakoM ciiydyae O630op — 3TO
ckopee panaXecT, Tak Kak BblIBOAOB ABTOpaA,
HIDAHCOB CMOPOB, PEKOMEHAALVA YnTaTenam
M T.M. 9KCKNO3NBHOIO KOHTEHTa ABTopa C pac-
cmaTtpuBaemoM O630pe HeT.

Takum obpasom, nonarato, 4To OB30p MOXET
ObITb MONE3EH YMTaTento npexnae BCero kak
KpaTkas «BblXMMKa» MONe3Hom nHpopmaumn 13
camMon akTyanbHOW cyaebHo npakTukn Bep-
xoBHOro Cypa P®, HO noMo4Yb OOCKOHaNIbHO
pasobpaTbCHA B CNOXHEWLWEeN n obLWmnpHenLwen
TeEME nepexona no HacnencTBy 0693aTenbCTB
OH He cMoxeT. Mpu 3ToM, Kak MHe KaxeTcH,
ecnu ABTOp NMPOJOMIXKMT pa3bmpaTbcs C AaH-
HOM TeMOW M NOAroTOBUT 0630pblI CynebHOw
npakTUKM Mo nepexony No HacnepncTBy 06s-

MonHblie TEKCTbI CTaTen AO0CTYMNMHbI TOJILKO
AN9 NOoANUCYUKOB.

OcTanbHbIM XeJlaloLWnM Ha NJIaTHOW OCHOBeE.
Muuwure: tp@top-petsonal.ru
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Mapusa JIMCULIbIHA

Cratbeit 1110 'K P®D ycTaHOB/IEHO, YTO Ha-
CNefcTBO NEepexoauT K HacnegHukam B nopsioke
YHUBEpPCaNibHOro npaBonpeemcTBa. OTclona
cnepyeT, 4TO BMECTE C MMYLLECTBOM M NpaBsa-
MU HEOOXOAMMO MPUHATH U 0693aHHOCTU. ITO
npaBuJio OOIXKHO OecrnpeKkoc/oBHO cobnoaaTth-
cs. Ho oHO nMeeT cBOU TOHKOCTU. IMeHHO ans
3TOr0 CYLLECTBYIOT 0630pbl CyAebHON NPakTUKN.

HacnepHukn npuHumalot Ha cebs ob6a3aH-
HOCTW B TOW Mepe, B KOTOPOW MPUHUMAIOT
MMyLLeCcTBO. B kayecTtBe mantcTpaumnm 3T0ro
nonoxeHusa 3. Wakuposa npusognt Onpege-
neHue BepxosHoro Cypa P® ot 15.05.2018 N
18-KI'18-51. Ho oHa He paccka3biBaeT noapoo-
HOCTW OAHHOIo geJsia, KoTopble npenctaBdloTCA
WHTEPECHbLIMU.

Tak, cyn oTkaszan B ncke 6aHKy Ha OCHO-
BaHMM TOro, 4TO UX TpeboBaHUA NMpeBbILLIAIN
CTOMMOCTb MNepelleawero K HacnegHuky nmy-
wecTtBa. MIMeHHO oHa ycTaHaBNMBaeT npenesbl
OTBETCTBEHHOCTW NnpaBornpeemMHunKa. V|CTLI,OM He
OblS1 Y4TEH TOT QakT, YTO B Aene dburypnposanm
N UHble HaCcnegHUKW.

AMWHWUCTPATWBHOE

B TOW 4aCTu, B KOTOPOW HacnenoHuk nosyvyaet
nMyLLLecTBo. MpoLle roBops, ecam eMy noaoXxeHa
ofHa Tbicsvya pybneii, ToO OH NonyyaeT He 6Gonee
OOHON ThiCAYN O0NTOB.

B kauyecTtBe npumepa npueoamntca Onpene-
neHve BepxoBHoro Cypa P® ot 16.12.2019 N
303-3C19-15056 no pneny N A04-7886/2016.
Takxe B 0630pe NpakTUKN XOTesocb Obl BU-
neTb nogpobHocTu gena. A UMEHHO TO, YTO
BepxoBHbIN CyA MNOSICHMIA, 4TO cybcuanapHas
OTBETCTBEHHOCTb Npu 6AHKPOTCTBE HE ABNAETCHA
[ONrOM, HEPA3PbIBHO CBA3AHHbBIM C IMYHOCTbIO
Hacnepoparens.

O6sa3aTenbcTBa, BO3HMKAOLLME B X04€ yriaThl
NMPOLLEHTOB, NEPExXodaT TOJIbKO eCnv KpeaguTop
BeneT cebsa nobpocoBecTHO. Ecnm oH co3Ha-
TeNbHO 3aTdArnBaeT npegbsaBsjyieHne Tp€6088HI/II7I
HacneaHuKy, TO Takne OenNcTBUS MOXHO CYMTaTb
CO3HaTeslbHbIM MpPaBOHaPYLLUEHNEM.

Ecnn HacnegHUkKoM SBASIETCH MYHULMMAsb-
Hoe obpasoBaHue, TO OHO NMPUHMMAaET Ha cebs
o6a3aTenLCTBa HapasHEe C APYrMu npasonpe-

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM XenlalwwWwnuMm Ha NJIaTHOW OCHOBe.
Muuure: tp@top-petsonal.ru

JKcnepT cTaTbU rOTOB AaTb YuTaTensam 6onee NnoapooOHbIe YCTHbIe
KOHCYNbTauum Ha 4OroBOPHON OCHOBe.
XXaem 3anpochkl UX Ha agpec: tp@top-personal.ru
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Anactacua BAJIAbIHOBA

HacnegHunk o6baBunca nocne
NPOoAAXKMN XKNNbA

HEPED,KO, KYNUB KBAPTUPY, NMPUOBPETATEJ1b MOJIYHAET NMOBECTKY B CyA MO UCKY
BHE3AMHO OBbSABUBLUErOCS HACJIEOHUKA. TAKASl CUTYALMUS MOXET CJIOXXUTbCS

NPU PEAJIU3ALMUN MOLLEHHUYECKUX CXEM NMPU NPOLOAXE XXWUJ1b¥: BHAYAJNIE KBAPTUPY
CTPEMATCHA NPOAATb KAK MO>XHO CKOPEE, TAK KAK OHA 9KOBEbI NMOJIYHEHA B
HACJIEACTBO, U HACJIEAHUKY CPOYHO HY>XHbl AEHbI'N, A MOCJIE COBEPLUEHUSA CAEJIKA
OBbABNAETCH «HACNEQHUK» NMPEALIAYLWENO COCTBEHHUKA, KOTOPbINA «TOJIbKO
4TO» Y3HAJZ1 O CMEPTU POACTBEHHUKA U CNELUUT BCTYNUTb B HACJIEACTBO, A YXE Y
HOTAPUYCA OH «CJTYYAUHO» Y3HAJ1 O TOM, YTO Y KBAPTUPbl HOBbI1 COGCTBEHHUK.
HA 4bl0 CTOPOHY BCTAHET NP 3TOM CY/, — CKA3ATb CJ/10’KHO, 3ABUCUT OT MHOI'nX

BDAKTOPOB.

~n3 /2020

17



18

TBO

MexaHn3Mbl 3aWmThl LOGPOCOBECTHOIO Npu-
obpeTaTens ecTb, €CTb U NpUMepbl CyaebHbIX
pelwleHnii, korga cyd BcTaBan Ha CTOPOHY AO0-
©pocoBecTHOro npuobpertartens, 04HOBPEMEHHO
yKkasblBas Ha NpaBo «HAcneaHWKa» Ha obpallieHne
B Cy[ C TpebOBaHMEM O AEHEXHOM KOMMeHcaumnm
CcBOeW ponu B HacneacTtee. Ho o4eBMaHO, 4TO B
TakuMe cuTyaummn nyywe He nonagatb. [Moatomy,
€C/iM B X04e NPOBEPKM KBapTupbl OyaeT obHa-
py>XeHo, 4To KBapTupa 6blia KOMY-TO nogapeHa
UM 3aBellaHa Mo HacneacTBy (NpyU 9TOM ee

AMWHWUCTPATWBHOE

=MPaB0

nuna HEeBO3MOXHOCTb €ro BO3BpaTa B HaType,
HacnegHuK, NPUHABLUMIA HACNEACTBO NOCNE UC-
TeYeHUs YCTAHOBJIEHHOrO Cpoka, MMEET MpPaBo
b Ha AeHEeXHYy KoMneHcauuto cBOEn aonun
B HacneacTBe (Npu NPUHATUM HAcneacTBa no
NCTEYEHUN YCTAHOBJIEHHOINO Cpoka C cornacus
Apyrux HacnegHUKoB — Mpw yCrI0BUN, YTO UHOE
HEe NPenyCMOTPEHO 3aK/OYEHHbIM B MUCbMEHHOM
dopmMe cornaweHnemMm Mexay HacnegHukamm). B
3TOM CJiy4ae ﬂ,eVICTBMTeﬂbHaﬂ CTOMMOCTb Hacnen-
CTBEHHOr0 UMYLLECTBa OLEHNBAETCH HA MOMEHT

MOCJIE COBEPLWLEHNA CAENNKUN OBDBABNAETCA «<HACNEAHUK»

NPEAbIAYWErO CO6CTBEHHUKA, KOTOPbIU «TOJIbKO YTO»

Y3HAN O CMEPTU POACTBEHHUKA U CMNEWNT BCTYNUTD

B HACNIEACTBO, A Y>KE Y HOTAPUYCA OH «CNTYYANHO» Y3HAN

O TOM, YTO Y KBAPTUPbI HOBbI1 COBCTBEHHUK

HOBbIA COBCTBEHHUK HE SABNSETCSA POLCTBEHHU-
KOM), N BCKOpe nocne 3TOro HOBbIN BAaaeney,
HauYMHaeT 3Ty KBapTupy ObICTPO NpofaBaTb, TO
Takon ¢pakT AO0MKEH HACTOPOXNTb. CTOUT Takxe
OTMEeTUTb, 4TO, eCnn npoaaseL, NnpenbsasngeTt
CBUAETENBCTBO O BCTYMJIEHMM B HacnencTBoO
Mo 3aKOHY, TO €CTb BEPOATHOCTb TOr0, YTO OH
MOXeT CKpPbITb OT CYLLEeCTBOBaHME OPYrux Ha-
CNelHNKOB, CAMOCTOSTENIbHO BbISSBUTb KOTOPbIX
ON9 nokynatens — HenpocTas 3agada. Takke B
MHTepecax nokynarens 03HakOMUTbLCS CO BCEMU
MatepuanamMmm HacnencTBEHHOro gena.

B ceBoem lNocTtaHoBneHum ot 29.05.2012 r. N2
9 «O cynebHoW nNpakTukKe No genam o Hacnemo-
BaHUW» BepxoBHbili cya PP otmeTun, 4yto, Ecnu

ero npuobpeTeHns, TO eCcTb Ha OEHb OTKPbLITUS
HacneacTea (cT. 1105 K P®). C yyeTtom aTOro
pa3BMBaeTCa U cyagebHas npakTuka.

B cynebHol npakTuke cyabl MOryT OCTaBUTb
NPMOOPETEHHYIO HEABUXMMOCTb 3a A00pPOCOo-
BECTHbIM NpuobpeTaTtenem, gaxe ecim Cpok
0N NPUHATUS HacneacTBa HacnegHuky oynet
BOCCTaHOBNEH (AnNennaunoHHoOe onpeneneHne
MockoBCKOro ropoackoro cyga ot 18 mapTa
2015 r. no gpeny N2 33-810, B HEM CyA Takxe
OTMETMN MpaBOo HacnegHuka Ha obpalleHne B Cya
3a KomMneHcaumel ¢ TpeboBaHNEM O OEHEXHOM’
KOMMeHcaunun CBOEWr Oonm B HacnencTBe), HO
ecnn byae yCcTaHOBJIEHO, YTO HacnenCcTBEHHOe
MMYLLLECTBO ObIIO OTHYXAEHO NOMUMO BOJIN Ha-

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONbKO
AN NOoANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPETWUBHOE o
il CAANTbI N1 X BIOKVIPOE

Omutpnian MAPTACOB

Cantbl 1 cnopbl
Mo nxX 6A0KNPOBaHNIO

CornacHo KoHcTtutyuum Poccuiickoi ¢E.D,EPALI,VII/I OrPAHUYEHUSA NMPAB U
CBOBO[ YEJIOBEKA U I'PA)K.JJ,AHVIHA1 N OrPAHMYEHUSA AOCTYNA K UHOOPMALIMA
YCTAHABJIUBAETCSA ®EOEPAJIbHbIMU SAKOHAMU B LIEENISX 3ALLUTbI OCHOB
KOHCTUTYUMOHHOIo CTPOA, HPABCTBEHHOCTU, 30POBbS, NMNPAB U SAKOHHbIX
MHTEPECOB OPYIruX Jiny, OBECNEYEHUA OBOPOHbI CTPAHbI U BESBOMNACHOCTHU

rOCYOAPCTBAZ.

1 KoHctutyums Poccuiickon @enepaumm (MpuHsaTa BCceHapoaHbIM rofiocoBaHmeM 12.12.1993) // CobpaHue
3akoHopatensctea PP, 2014, N2 31, Ct. 4398.

2 MepnepanbHblii 3akoH 0T 27.07.2006 N2 149-D3 «O6 nHpopmaumm, MHGOPMaALMOHHBLIX TEXHOSIOMMSAX 1 O 3aLuuTe
nHdopmaunmn» // Poccuiickas raseta, N2 165, 29.07.2006.
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AMWHWUCTPATWBHOE
BITIOKVIPOBKA —— I—I

MNepepaya nHpopmaunm nocpencTesomM uUcC-
NnoNb3oBaHNS NHOOPMALMOHHO-TENEKOMMYHMKA-
LLMOHHbIX CeTen ocyllecTBnseTca 6e3 orpaHuye-
HUIA NPU yCNoBUU COBNOAEHNS YCTAaHOBEHHbIX
denepanbHbIMM 3aKOHaMM TpeboBaHUN K pac-
NPOCTPaHEeHMo MHPopMaLMn U oxpaHe 0ObeKTOB
MHTennekTyanbHon cobcTBeHHOCTU. lNepenaya
MHpopMauMn MoxXeT ObiTb OrpaHMYyeHa ToNbKO B
nopsiike U Ha YCNOBUAX, KOTOPbIE YCTAHOBNEHbI
depepanbHbiMM 3aKOHaAMMN.

3anpeutaeTca pacnpocTpaHeHue nHpopma-
UMM, KoTopasa Hanpas/fieHa Ha nponaraHgy BO-
MHbl, pas3XunraHme HauuoHabHOW, pacoBON NN

unen, pacnpocTtpaHeHne KoTopon B Poccuinckom
depepaumn 3anpeuieHo, nMb60O HA OCHOBAHUU
peleHns ynoJHOMOYEHHbIX [1paBUTEeNnbCTBOM
Poccuiickoin depepaumnmn depepasnbHbiXx op-
raHOB WCMOJIHUTENBbHON BNACTU, NPUHATbLIE B
COOTBETCTBMU C UX KOMMNETEHUMNEN B nNopsagke,
yCcTaHOBJNIEHHOM [lpaBuTenbCcTBOM Poccuinckon
denepaunn?.

PaccMoTpuM HEKOTOpbie NpuMepbl U3 cyned-
HOW NpPakTUKN.

1. Cya o6sa3aH npuBnekatb agMUHUCTpa-
Topa AOMEHHOro MMeHun B KaYecTBe nuua,

cyl ObA3AH NPUBJIEKATb AAMUHUCTPATOPA JOMEHHOIO

MMEHW B KAYECTBE JINLA, YYACTBYIOLWLEIO B AEJIE, TAK KAK

PELWWEHUE CYOA 3ATPATUBAET ErO NPABA N 3AKOHHbIE MHTEPECDI

PENUIMO3HOM HEHABUCTU U BPaXapbl, @ TakxXe NHOM
nHpopmaummn, 3a pacnpocTpaHeHne KOTopou
npegycMoTpeHa yrosioBHas nav agMuHmcTpa-
TUBHAs OTBETCTBEHHOCTb.

B uendax orpaHumyeHusa gocTtyna K canTtam B
cetn «MIHTepHeT», coagepXxawmnm nHdopmaumio,
pacnpocTpaHeHne kotopoi B Poccuiickoin depe-
pauun 3anpeleHo, co3gaHa egmHaa asTomaTum-
3upoBaHHasa nHdopmaumoHHas cmctema «EgnHbii
peecTp OOMEHHbIX MMEH, yKa3aTenewm CTpaHuy,
canToB B ceTu «MNHTepHeT» U ceTeBbIX aPECOB,
MO3BONALWNX NOEHTUDUNLMPOBATL CaliTbl B CETU
«MHTepHeT», coaepxalwme MHGopmauumio, pac-
npocTtpaHeHue kotopon B Poccuiickoin depe-
pauun 3anpeLieHo»".

OcHoBaHunem ang BKKOYEHUA B peecTp 4B-
NeTcs BCTYNUBLUEE B 3aKOHHYIO CUJTY pelleHune
cyna o npuaHaHum nHdopmauum, pacnpocTpaHs-
eMon nocpeacTtesomMm cetu «MHTepHeT», nHpopma-

1 ®denepanbHbIin 3akoH 0T 27.07.2006 N2 149-d3 «06
nHGopmMaLmMn, NHPOPMALIMOHHBLIX TEXHONOMUAX 1 O 3aLUUTe
nHdopmaumn» // Poccuinckas raseta, N2 165, 29.07.2006.

y4yacTBylOLLEro B Aesie, Tak Kak pelueHue
cypa 3aTparmBaeT ero rnpaBa v 3aKOHHble
MHTepechbl®.

Mpumep u3 npakTnkm: Cynom NepBON MH-
cTaHuMu ObINI0 BLIHECEHO pPELLeHUE O 3anpeTe
pacnpocTpaHeHusa nHpopmaymm nocpeacTsom
cetn «MHTepHeT» Ha cante XXX v BKJIOYEHUS
Ha3BaHHOIO CeTeBOro agpeca B EanHbIn peecTtp
OOMEHHbIX UMEH, ykasaTenen cTpaHwul, CanToB
B ceTun «IHTepHeT» U CeTeBbIX aApecoB, MNo-
3BONAIOWMNX UAEHTNOULNPOBATL CalTbl B CETU
«NHTepHeT», coaepXxalime MHopmMaumio, pac-
npocTpaHeHne kKoTopol B Poccuiickoin Pene-
paunu 3anpeLLeHo.

3asBuTENb HE COrNacuicsa ¢ peleHem cyga
HanpaBun anennssuMoHHYI0 Xanoby, yka3aB Ha
TO, YTO ABASIETCSH aAAMMHUCTPATOPOM AOMEHHOIO

2 depnepanbHeblii 3akoH oT 27.07.2006 N2 149-D3 «06
nHdopmMaunm, MHOOPMALMOHHBIX TEXHOOMMAX 1 O 3aLumTe
nHdopmauum» // Poccuinckas raseta, N2 165, 29.07.2006.

3 Onpepnenenuve BepxosHoro Cyaa Poccuiickoi
denepaumm ot 20 anpens 2018 roga N2 78 — KIr17-101. URL:
http://vsrf.ru/stor_pdf.php?id=1646816.
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AMWHUCTPaTBHOE

~=PaB0

nmeHn XXX, ogHako, He Oblfl NPUBJIEYEH K yya-
CTWIO B Aene N NMPUHATbIM PeLeHNEM 3aTPOHYThI
ero rnpaea v 3aKOHHbIE MHTepechl. Anennaum-
OHHas xanoba 3asBUTeNs octaBsieHa 6e3 pac-
CMOTPEHUNA MO CYLLECTBY.

PeweHune cypa: AnennaumoHHoe onpepe-
NeHne NpmM3HaHO HE3aKOHHbIM U OTMEHeHOo. Pe-
WeHne ObII0 MPUHATO, NCXOOS U3 CNenyloLmx
MOJIOXEHUI 3aKOHa.

B xome noarotToBkM agMUHUCTPATUBHOTO
nena kK cygebHomy pa3dbupaTtenbCTBY CyObs
onpeaensieT UHbIX AUL, NpaBa N 3aKOHHbIE WH-
Tepechbl KOTOPbIX MOXET 3aTPOHYTb cyaebHoe
peweHne (B TOM 4ucne, Bnagenblbl CankToB B

CANTbI 1 X Bro

yyeTa KOMMYHanbHbIX yCayr.

Mpumep u3 npakTuku: [pokypopom B Xxo4e
npoBeAeHNs MOHUTOPUHra cetn «MIHTepHeT» Bbl-
BNEeHbl MHTEepHeT-canThl: YYY.

Ha cTpaHuuax opraHM3oBaH MHTEpPHEeT-mara-
3MH MO NPojaxe HegOVMMOBOIro MarHuTa, a Takxe
cogepxutca nHbopmaunsa, Buaeo-nHbpopmauns
00 Mcnonb30BaHUM HEOOVMMOBLIX MarHUTOB B
ObITYy ANna GJ0KMPOBKM (OCTAHOBKM) CYETYUKOB
3NeKTpunyecTBa, ra3a n Bodbl.

YkasaHHas nHpopmaums nobyxaaeT K coBep-
LEHMIO MPaBOHAPYLUEHN N HAaX0AUTCA B CBOOOA-
HOM [0CTyne AJsig HeorpaHM4eHHOoro Kpyra auu,.

3ANPEWAETCA PACNPOCTPAHEHUVE NHOOPMALMN HA NHTEPHET-

CANTAX, HAMPABJIEHHON HA OTKA3 NOTPEBUTEJNIEN OMJIAYUBATb

MNATY 3A XUNOE NOMELWEHUE N KOMMYHAJIbHbBIE YCNIYTU

cetn «MHTepHeT», aBTOPbl pa3MeLLEHHOW Ha
HUX UHOPMaLUK).

B cnyyae BbIiBNEHUS TakuxX NULL, YCTAHOBNEHUS
MX MECTa HaxoXAeHnsa (MecTa XUTeNbCTBa) CyA
npueiekaeT NX K y4acTuio B gene, n3sewaeTt o
BpEMEHU N mecTe cynebHoro sacenaHus.

Mpu Takux obBcTOATENbCTBAX OCTaBJ/IEHUE
cynebHoW konnerneinn anennsiuMOHHOW Xano-
Obl 3a9BUTENSA paccMaTpuBaTbCH Kak NuLIeHue
agMWUHUCTPATUBHOIO OTBETYMKA MpaBa Ha 00-
XasoBaHMe He BCTYMNMBLUErO B 3aKOHHYIO Cuay
peweHus cyaa.

Mpokypop npocua npusHatb MHPOPMaLUIO,
coaepxatlgytoca B MHPOPMaUNOHHO-KOMMYHM-
KauMOHHOM ceTn «IHTepHeT» Ha canTax:

YYY, 3anpelweHHONn K pacrnpoCcTpaHeHMIo Ha
Tepputopumn Poccuitickoih depepaunm.

PeweHue cypa: Cyn yooBnetsopun Tpebosa-
HMS MPOKYypopa 0 3arnpeTe K pacnpoCTPaHEHUIO
Ha TeppuTtopun Poccuitickoin depepauum mH-
dopmauyumn, cogepxaliencsa B MHOGOPMAaLMOHHO-
KOMMYHUKaUWOHHOW ceTu UHTepHeT Ha canTax.

JoBogamun ona NPUHATUA ykasaHHOro pe-
LEeHWe ABIAN0Ch TO, YTO Ha caiTax Obiia pas-

MonHble TEKCTbl CTaTeun AO0CTYMHbI TONbKO
ANA NOANUCYUKOB.

OcTanbHbLIM Xenawwnm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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=0 BBD BPA4HbI/ OOroBOP

CesetnaHa JIOFrBUHA

bpauHbin gorosop

ocTATONHO fonroe BPEMSA B Poccun cHMTANOCH NPOCTO HEMPUAUYHBIM
3AKJII0YATb BPAYHBI ,OFOBOP — CEMbSl, O MHEHMIO MHOTUX, BOJ/IKHA CTPOUTCS
HA JIIOEBU U JOBEPUW, A 3AKJTIOYEHUE EPAYHOIO JOrOBOPA CBOAUT BCE OTHOLUEHUS
K CYXUM ®PA3AM B IOKYMEHTE. HO B NOCNEAHEE BPEMS OTHOLLEHUE K EPAYHOMY
JLOrOBOPY CTAJI0 MEHATbCS. Tonbko 3A 9 mecaueB 2019 ropa B Poccum Bbino
yaocToBEPEHO EOJIEE 90 000 ThicA4 BPAYHbIX LOrOBOPOB, TAKOBbI JAHHBIE
MDEenEPANBHOM HOTAPUANIBHOM MANATBI'. HO HE BCErAA OAHHbBIA LOKYMEHT

CMACAET OT CMOPOB B CJTIYYAE PA3BOJIA, MHOT A BbISICHSIETCSl, YTO CYNPYrU HE
NMOHWMAJIN CMbICJ1 MOANMUCAHHOIO Y HOTAPUYCA AOrOBOPA. B IAHHOI CTATBE BYAYT
PACCMOTPEHbI C/1YHAU, CBA3AHHBIE C PA3ZIEJIOM KBAPTUPbI MOCJIE PA3BOAA NPU

HAJINYNU SAKJTOHEHHOIO MEXAY CYNPYrAMU BPAYHOIO JOTOBOPA.

1 https://notariat.ru/ru-ru/news/otvetstvennyj-podhod-populyarnost-brachnyh-dogovorov-v-rossii-prodolzhaet-rasti
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B KpacHopapckom kpaeBOM cyae paccMaTtpu-
BanoOChb 4EeN0 O Npu3HaHmM 6pavyHOro 4orosopa
He3akn4YeHHbIM. B.C. obpaTtunca B cyq € uc-
koM Kk B.E. o pacTopxeHun 6paka, NpU3HaHK
OpaYyHOro AOroBopa HeAeNCTBUTENbHBIM, Pa3aene
coBmMecTHoro nmyuiectea. 12.05.2016 peweHun-
eM cyda 6pak Obll pacTOPrHyT, HO OCTaljlbHble
TpeboBaHNs CyaOM He Obin yOOBNETBOPEHDI.

N3 maTtepuanoB gena cnepgosano, 4to b.C.
n B.E. 3akntiounnm 6pak B 2007 roay, y napsbl
poauncs pebeHoK, HO B OTHOLIEHUSI HE COXWU-
INCb U CYMpPYyrn pas3bexanncb, TOYHEE — XEHa
B.E. nepeexana Kk cBOMM poaUTENAM BMECTE

JdenctBntenbHO, B COOTBETCTBMMN CO CTaTbeN
44 CemeinHoro Kopgekca P®d OpayHbii OroBop
MOXeT ObITb MPU3HAH CYAOM HEOENCTBUTENIbHbLIM
MOSIHOCTbIO UM YAaCTUYHO NO OCHOBaHWUAM, Npeg-
YCMOTpPEeHHbIM paxaaHckum kogekcom PO ans
HenoencTBuUTenbHOCTU caenok. Cyn MOXeT Takxe
npu3HaTb 6payHbIi 4OroBOP HEAENCTBUTESIbHbIM
MOJIHOCThLIO UM YacTUYHO No TpeboBaHUIO OQHOMO
N3 Cynpyroe, €cnu ycrioBuUs JoOroeBopa CTaBaAT
3TOro cynpyra B kKpanHe HebGnaronpusaTHoOe no-
noxexHue. Ho B paHHom cnydae posogbl b.C.
0 TOM, 4TO OpayHblii O4OroBOP OH 3aKa4Yuia Mo
NPUHYXAOEHMIO, HE NOATBEPXAEHbI AOKa3aTesb-
cTBaMu. Ha MOMEHT 3aKkn4yeHnsa 4orosopa OH

BPAYHbIAN JOrOBOP MOXET BblTb MPU3HAH CYAOM

HEQENCTBUTEJIbHbIM NMOMHOCTbIO UJIN YACTUYHO

c pebeHkom 1 B 2012 roay Tam Xe n 3aperu-
cTpupoBanacb. [Jo 3TOro cynpyxeckas napa
npoxueana B CbeEMHOI KBapTupe.

B mapTte 2013 ropa cynpyru 3aknio4mnu opauy-
HbI OOroBOpP W 3aBepunnm ero y HoTapuyca.
MoBoaoOM K 3akjtovyeHUto GpadvyHOro goroeopa
nocnyxuno npnobpeteHue cynpyron b.E. kBap-
TUPblI HA CBOE NUMS, HO Ha OeHeXHble CpeacTBa,
npenocTaB/ieHHble poauTenamu. YCnoBuamm
norosopa Obl1 UBMEHEH PeXnmM COBMECTHOMN
COOCTBEHHOCTWN CYNpyroB 1 kBapTupa, npuob-
peTeHHas Cynpyron, siBnsiiacb TOJbKO ee co0-
CTBEHHOCTbIO.

B 2016 roay B.C. obpaTtuncsa B cyq, C NUCKOM
O pacTopXeHun 6paka, NMpuU3HaHuu 6padyHoro
[0OroBopa HeQencTBUTENbHbIM 1 pasgene co-
BMECTHOIo MMyLLEeCTBa, Tak KakK, N0 ero MHEHMUIO,
cynpyra b.E. BBena ero B 3abnyxaeHune n nytem
YyroBopoB 1 obmaHa BblHyAuNa 3ak/io4UTb Bbl-
roaHbIn ona Hee OpayHbIi OOroBOP.

OpHako cyn He nopgepxan b.C. Bpak 6bin
pacTOPrHyT, a ocTajbHble TPeboBaHUA He ObiNn
YOOBJIETBOPEHHI.

ABNAICA COBEPLUEHHONETHUM, LEECMNOCOOGHBIM,
He nMen Takme 3aboneBaHus, KOTopble Obl NU-
Wwanu ero BOSMOXHOCTU OCO3HaBaTb YCJ/IOBUS
norosopa. Takxe ycnoBus gorosopa 6biin pasb-
SICHEHbI HOTAPUYCOM, YAOCTOBEPUBLLMM BGpaYHbIN
porosop. B cyn Obinm npepcraBneHbl gokasa-
TenbCTBa TOro, 41O B.C. Ha CTagnn 3aknrveHnd
OpayHOro noroBopa pacnosaran nosiHon nHeop-
Maumern ob ycrnoBusax OOroBopa, M3MEHSIIoLWMX
pexXuM COBMECTHOI COBCTBEHHOCTM CYMpYyros,
OH [OOpPOBONIBHO, B COOTBETCTBMU CO CBOUM
BOJIen3baABIEHNEM MPUHANT HA cebsa Bce npasa
n 0653aHHOCTU, ONpefeneHHble AOr0OBOPOM,
MOCKOJIbKY C MOJIOXEHUSAMM BpayYHOro goroesopa
Obl1 O3HAKOMJIEH N COrNMaceH, TIMYHO NoAanucas
ocnapusaemslii goroeop. b.E. gokasaTtb obpatHoe
He cmor. He npepoctasun OH cyay W gokasa-
TEeNbCTB TOrO, 4TO B NPMOBpPETEHME CMOPHOro
nmMyuiecrtaea ObINN BNIOXEHbI €ro INYHbIE cpencTea
unn obwme cpencTea Cynpyros.

B ntore kBapTMpa octanacb B COGCTBEHHOCTU
y ObIBLUEN CYNpyru.

B 6payHoOM poroBope MOryTt ObiTb Npo-
nMcaHbl pasHble NpaBa y CynpyroB Kak B OT-
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HOWeHnn mMmyuwiecTtBea, Tak U B npaBax pac-
nopaxeHmna nm.

CaHkT-neTepbyprcknii ropoackoi cyg B 2019
rogy paccmaTtpuBan cnepyoliee aeno.

LW.1O. n W.T. cocTosinn B 6pake ¢ 1981 no
2018 roa. B 2009 roaoy cynpyru 3akaioyunnu
OpayHbIi AOrOBOP, COrNACHO YCNOBUSAM KOTOPOro
KBapTupa, 3apernctpuposaHHas Ha nmg L.T.,

BPAYHbI

NnPUSATHOE MNOoJIOXEeHue, Hanpumep, BCneacTemne
CYLLECTBEHHON HENPOMNOPLMOHANBHOCTU AOONEN
B obOlWemM umyliectse Nnmbo NMeHna oOgHOro
M3 CynpyroB MOJHOCTbIO NpaBa Ha MMYLLECTBO,
Haxuntoe B nepuopn 6paka. OgHako, BONpoC O
TOM, CTaBAT /1M YC/IOBUS KOHKPETHOro 6payHoro
[orosopa ofHYy M3 CTOPOH B kpaliHe Hebnaronpu-
ATHOE MOJIOXEHNE, pPeLaeTcs CyAoOM B KaXOoMm
KOHKPETHOM CJly4ae Ha OCHOBE YyCTaHOBJIEHUS
M nccnenoBaHusa ¢pakTu4eckux ob6CToATENbCTB

HE NMPEAOCTABWUJ1 OH CYAY U OOKA3ATEJIbCTB TOrO,

YTO B MPUOBPETEHUE CMNOPHOIO MMYLLUECTBA BblJ1A

BJIOMXKEHbDbI EF'O JIN4YHbIE CPEACTBA W OBLWUE CPEACTBA

CYNPYTroB. B UTOTE KBAPTUPA OCTAJIACb B COBCTBEHHOCTHU

Y BbIBLUEW CYMPYTU

Kak B nepuop 6paka, Tak U B cllydae ero pac-
TOPXEHUS IBNSIETCS €€ YaCTHOM COOCTBEHHOCTLIO.
L., nmeeT nNpaBo pacnopaamTbCs yKa3aHHOMN
KBapTMPOW NO CBOEMY YCMOTpPEHMIo 6e3 cornacus
cynpyra — W.10. B 2017 ropa mexay L.T. (cy-
npyra) n LW.E. (TpeTbe nnuo) 3akitoyeH 4orosop
hapeHusa, cornacHo kotopomy L. nogapuna, a
TpeTbe NNLO NMPUHSN0 CAOPHYIO KBApPTUPY.

LW.1O0. B 2018 rogy obpaTtuncs B cyn C UCKOM
0 Npu3HaHMM 6payHoOro AOroBopa HepencTBm-
TE€NbHbIM U NPU3HAHUUN HEOENCTBUTENbHbLIM
porosopa papenus ksaptupbl oT 2017 roaa,
3aKJIl0YeHHOro mexay LW.I. v TpeTtbumM NnuoMm.
B o6ocHoBaHune cBoux TpeboBaHuin LL.1O. yka-
3a, 4TO ocnapuBaeMblii BpayYHbIN O0rOBOP
noCTaBuN e€ro B kKparHe HebnaronpusTHOE

Aena n oueHkn npeactaBsieHHbIX CTOPOHaMU
AoKa3aTtenbCTB Mo npasuiam, YCTaHOBJIEHHbIM
ctatbaMu 67, 71 paxpgaHcKoro npoueccyarb-
Horo kogekca P®.

B maHHOW cuTyauun, no MHEHUO cyaa, bpay-
HbIlA JoroBop Obls 3aKk/io4YeH B COOTBETCTBUN C
[EeNCcTBYIOWMM 3aKOHO4ATEbCTBOM, HOTapuasbHO
YOOCTOBEPEH, NPOYMUTAH CTOPOHaAMM, CTOPOHaM
OblN pas3bsCHEHbl copepXxaHue ctaten 34 — 40
CemeliHoro kogekca P®. Cyn npuwien K BblBOAY,
yto W.IO. He Haxoauncs nop BAUSHUEM 3a0nyX-
NEHNS OTHOCUTENBHO NPUPOAbLI U NOCNEACTBUIA
chenku, noaToMy OCHOBaHWUS 079 NPU3HAHUSA
OpayHoro oorosopa HeLENCTBUTENbHBIM OTCYT-
CTBYIOT. TakxXe cyn TakxXke npulien K BbiBOAY,
4YTO MCTUOM MPOMNyLEeH CPOK MCKOBOW AABHOCTU

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONbKO
AN NOANUCYUKOB.

OcTanbHbLIM XenawwnMm Ha NJ1IaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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MapuHa BYHUHA

AHanus cyaebHOI NpaKTUKN

o cnopam o 3anperte Bble3fa
3arpaHuLly B pesynbrate OWNOKN
cyae6HoOro npncraBa-ncnonHUTeNs

OnHUM U3 BABUCHBIX KOMNOHEHTOB CUCTEMbI OTNPABJIEHUS MPABOCYAMUS SBNSETCS
STAN UCNOJIHEHUSA CYAEBHbLIX AKTOB, MOCKOJIbKY UMEHHO TAKUM OBPA30OM
HAPYLUEHHbIE NMPABA MOTYT BbiTb BOCCTAHOBJIEHbI, A UMEIOLUMECA — 3ALLULLEHDI.

B ceasn c 3TUM, HEUCNOJIHEHUE WJIN HEKOPPEKTHOE MCNOJIHEHUE NPUHATOIO
CyAOM PELULEHUS HUBEJIUPYIOT CAM DAKT EFr0 NPUHATUA U KOMMNPOMETUPYIOT

CYOEBHYIO BJIACTb KAK UHCTUTYT NPABA.
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PaccmoTpyMm MeTon NPUHYXAEeHNS OONMXKHMKA
K BbINOSIHEHNIO TPEBOOBAHUN UCTMONIHUTENBHOIO
L0OKYMEHTa, KOTOpPbIA AOCTAaTOYHO 4acTo npwu-
MeHseTcsa cynebHbIMM NpucTaBamMm M Ha npak-
TUKe gokasan cBOl 9PPEeKTUBHOCTb, ABNSETCS
BPEMEHHOE OrpaHMYeHMe npaBa Ha Bble3pn 3a
npenens PO (ct. 67 O3 «O6 MCNONHUTENBHOM
npon3BoacTBe»). HecMoTpa Ha BbICOKYIO pe-
3yNbTAaTUBHOCTb MCMOJSIb30BAHUS OAHHOW Mepbl
NPUHYXAOEHUS, NPaKTUKa ee NPUMEHEHUS Bbl3bl-
BaeT A0CTaTO4HOE KOJIMYECTBO Xanob co cTo-
pOHbI FrpaxpaaH. B nopaensiiowem 60AblWNHCTBE
cllydaeB yka3aHHas Mepa NpUHYXOeHUsa npu-

BNageHMIO OKa3aBLMNCS NOJIHbIM TE3KOW OOJIKHU-
Ka, Ha KOTOPOro HasOXeH BPEMEHHbLIN 3anpeT Ha
Bble3, 3a npenensl PO. 3aech Xxe CTOUT ckasaTtb
0 BMNOJIHE peasibHON BO3MOXHOCTU BHECEHUS B
peecTp NuL, Ha KOTOPbIX HaMOXEH 3anpeT Bbl-
es3fa 3a npegensl Poccnun, naeHTNOUKaLUOHHbIX
OaHHbIX OO/KHMKA C TEXHUYECKOW OMUCKOW, Ha-
npumep, NMawkoB — lMaHkoB, BYTUH — ByknH u
ap. Apyrum BO3MOXHbIM BapuMaHTOM NOSABNEHUS
noao6HON cuTyauun ABNAETCH NOMNbITKa Bble3ga
3a npegensl PO gomkHuKa, noracuseLIero CBoO
3a40J1KEHHOCTb. KACCaUMNOHHbIM ONpeaeneHmnem
ot 01.08.2018 BC P® onucaHa cutyauus, B

PEAJIbHOW BO3MOXHOCTN BHECEHUA B PEECTP JINL, HA

KOTOPDbIX HAJTIOXKEH 3AMNPET BbIE3AA 3A MNMPEAEJIbI POCCUMN,

UAEHTUOUNKALMNOHHDbIX AHHDbIX JOJIXKHUKA C TEXHUYECKOW

OMNUCKON, HAMPUMEP, NALLKOB — MNAHKOB, BYTUH — BYKUH U AP.

MeHseTcs 3aKOHHO M 0O6OCHOBAHHO, O4HAKO B
npakTMke ee NPUMEHEHUs UMelT MecTo BbiTb
pacnpocTpaHeHHble OWNGKN CO CTOPOHbI MPU-
CTaBOB-UCNOSIHUTENEN, B pe3ynbTaTe 4ero rpybo
HapPYyLLATCA KOHCTUTYLMUOHHbIE U UMYLLECTBEH-
Hble npaBsa rpaxmaaH.

AHanmM3 coBpeMeHHOol cyaebHOoW nNpakTukm
Mo cnopam, CBA3aHHbIM C OLIMOKaMu cyaebHbIX
NMPUCTaABOB MNPV HaNIOXEHUM HA rpaxaaH 3anpeTa
Ha Bble3p 3a npepnensl PO, no3BonseT BblAeNnTb
HECKObKO TUMOBbLIX CUTYaLINIA, B KOTOPbIX MOXET
okKasaTbCA rpaxaaHWH Npu NOMNbITKE MOKUHYTb
npenens PO.

PacnpocTpaHeHHOW B cuiy CBOEW BapuaTuB-
HOCTU 9BNAeTCd cuTyauusd, npegnosaraipouias
HanoXeHne BPEMEHHOIr0 OrpaHMYeHns Ha Bble3[,
13 P® B oTHOLWIEHMN NNLA, Y KOTOPOIro 3a40J1KEeH-
HOCTb OTCYTCTBYEeT. Tak, B NogobHOI cutyaumm
MOXET 0Ka3aTbCs [OOPOCOBECTHLIN rpaxXgaHuH,
HE MMEIOLWMNIN HUKAKNX 3a00JKEHHOCTEN U UCMO-
HUTEJIbHbIX MPON3BOACTB M MO CJIy4anHOMY CO-

KOTOpOW rpaxgaHvH T. NnpoCcuUT Npu3HaTb He-
3aKOHHbIMM OencTeusa cygebHoro npucrasa-
WCNOJIHNTENS, KOTOPbIA BbIHEC MOCTAHOBNEHUNE
0 BPEMEHHOM OrpaHu4yeHnn Ha Bble3n M3 PO,
MOCKOJIbKY CymMMa 3af0JiXeHHOCTU T. He npe-
Bbiwana 10 000 py6., B CBA3M C 4EM OCHOBAHUS
ONs npuMeHeHns Nogo0bHOM Mepbl MPUHYXAEHUS
OTCYTCTBOBaNu. YkasaHHbIM onpeneneHnem BC
P® pneno oTnpaBfeHoO Ha HOBOE pPacCMOTPEHUE,
NMOCKOJbKY Ha AAaTy UCMONIHUTENBHOrO NPOU3BOA-
cTBa 3a40MXeHHOCTb T. cocTtasnsana meHee 10
000 py6., 4TO CBMAOETENbCTBYET O HE3AKOHHOCTN
nocTaHoBNEHMs 06 orpaHuMyeHun Bbleaga m3 PO.

B kaccauuoHHom onpepeneHun BC PO ot
17.01.2020 no xanobe rpaxpagaHkm A. 0 npu-
3HaHMWN He3akOHHbIM 6e3aencTeusa cynebHoro
npucTaBa-nCNoNHUTENS N 0693aHUN CHATbL orpa-
HMYeHMe Ha Bble3n U3 Poccum cya cceinaeTcs
Ha cneaylowuve obcToATeNbCTBA: B agpec af-
MWHUCTPATUBHOIO UCTUA He BbII0 HanpaBiEHO
noctaHoBneHne o6 orpaHM4YeHUN Ha Bble3n U3
P®, 3a00/1XKEHHOCTL MO UCTMONIHUTENBHOMY MNPO-
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M3BOACTBY Oblfia nMoraweHa B NoJjHOM 06beMme,
006 3TOM panoOHHbIN OoTAEeN CcynebHbIX NPUCTABOB
Obln yBeAOMJIEH Hagnexauwmm obpasom, 0aHaAKO
MCMNOJIHUTENbHOE MPOU3BOACTBO B OTHOLLUEHMWMU
A. OKOHYEHO He ObINo, OrpaHnyYeHMe Ha Bble3f,
3a npepgenbl PD He CHATO, 4TO AABNASETCH Ha-
pyweHunemM nonoxeHunn 3 «06 ncnonHuTenb-
HOM npounadBoacTee». CBOIO MO3NLUNIO OTBETHUK
obocHoBaN TeM, YTO A0/ MO UCMAONHUTENbHOMY
npon3BoaCTBY OT MMeHn A. noracmn ee cbiH b.,
B CBSI3W C YEM MpuUcTaB He Bbl1 OCBEAOMIIEH O
noraweHnn sagonxeHHocTn A. Cyn ykasan Ha
TO, 4TO NoAoOHble 0OCTOATENbCTBA HE MOIyT
CBUOETENbCTBOBATb O HEUCMOJIHEHUN OOJIXKHU-
KOM 0053aHHOCTM MNoraweHns 3a40/KEHHOCTU.
PelweHne cyga nepBoi MHCTaAHUMU O MPU3HAHUN
He3akoOHHbIM 6e34encTBus cyaedbHoro npucra-
Ba-UCMONIHUTENS, BblPpa3UBLLErOCS B HECHATUU
OrpaHMYeHUsi Ha Bble3d U3 CTpPaHbl, OCTABJIEHO
6e3 U3MeHeHU.

OT,EI,eJ'IbHOFO YNOMWHAHUA 3aCnyXunBatroT Cliydan
n00OPOCOBECTHOrO 3abnyXaeHns OO0JIXXHUKOB O
CBOeM cTaTyce. Tak, Ha npakTuke A0CTAaTO4YHO
4yacTo BCTpeyalTcs Xanobbl rpaxaaH, CBA3aH-
Hble C HEeOCBEeAOMJIEHHOCTbIO 006 Mx cTaTyce
OOJIKHUKOB, HANN4YnNmM MCNOJTHNTENIbHOIO NPon3-
BOACTBA W HANOXEHUM HA HUX 3anpeTa Ha Bbl-
e3n 3a npepenbl PO. MpuynMHO BOBHUKHOBEHUS
FIO}J,O6HbIX CVITyaLlVIVI MOXET MOCJTYXNTb HEUC-
nonHeHne cynebHbiM NPUCTaBoM 00S3aHHOCTH
no HapgnexaiwemMy yBeagomMJIeHU0 OO0JIXXKHUKa O
BO36y)K,£I,eHI/IVI MCNONMHUTENIbHOIO Npon3BoacTBa
N MPUMEHEHUN MEP MPUHYXAEHUS, B TOM Yucne
3anpeTa Bblesga.

Tak, CeabMo apObUTpaxHbIii anennsuMoHHbIN
cyn B NoctaHoBneHnn ot 10.09.2019 ykasbiBaeT
Ha TO, YTO KOMWUWN NOCTAHOBIEHNI O BPEMEHHOM
OrpaHMYeHUn Ha Bble3n O0JiXHMKa M3 Poccum um
O CHATUM OJAHHOr0 OrpaHUYeHUs OOJIKHbI OblTb
HanpaeJieHbl AO/IKHUKY He No3aHee AHS, cneny-

nosly4eHnem A0SXHUKOM NOCTaHOBJIEHMS O BO3-
OyXAEHMN B OTHOLWIEHNM HETO UCMNOSIHUTENIbHOIO
npon3BoAcTBa. AHanoruyHas no3vumsa npmeene-
Ha B [MocTaHoBNeHMM BocbMoro apobutpaxHoro
anennaumnoHHoro cyga ot 04.06.2019.

OnpepnenerHnem KC P® ot 03.06.2014 no xa-
nobe rpaxgaHuHa b. gaHbl 4YETKME Pa3bACHEHUS
no NoBoAy NPUMEHEHNSI AaHHOW HOPMBI: «[locTa-
HOBJIEHME cyanebHOro npucTaBa-nUCMoNHUTENS O
BPEMEHHOM OrpaHUYEHUN Ha Bble3h A0JIKHMKA
n3 P® no ceoei npaBoBOl npupoae ABNsSeTcs
HE Mepon PNUONYeCcCKon OTBETCTBEHHOCTM rpax-
OaHVHa 3a caM (aKkT BbIHECEHUSA MPOTUB HEro
CcynebHOro nNoCcTaHOBMEHUS, @ UCMONHUTENbHBIM
LEeNCTBMEM, HanpaB/ieHHbIM Ha CO3JaHue ycC-
NOBUIM AN NPUMEHEHUS MepP NPUHYOUTENBHOrO
WUCMNOMHEHUA, a PAaBHO Ha NOHYXAeHne OOIKHUKA
K MCNONHEHM0 TpeboBaHni, COAEPXALLMXCS B UC-
NOJSIHUTENBbHOM AokymeHTe. CyanebHbli npucTas-
WCMOJSIHUTENb BNPaBe BbIHOCUTb NOCTAHOBNEHWE O
BPEMEHHOM OrpaHMYEeHUN Ha Bble3M, A0JDKHMKA N3
P® Tonbko B criy4ae HEUCNOSHEHUS OOJIKHUKOM
TpeboBaHus, COOEPXALLEroCsH B UCNONHUTENBHOM
OOKYMEHTE, B NATUAHEBHbLIA CPOK C MOMEHTa
noslydeHUss NOCTaHOBNEHUS O BO3BYXAEHUN ncC-
NOSIHUTENBHOrO NpoM3BoacTBa. MIHoe npueBoanno
Obl K HECOPA3MEPHOMY OFpPaHMYEHMIO MPaB O0JK-
HMKa, B TOM YMUCNe NpeayCMOTPEHHOro CTaTben
27 (4acTb 2) KoHcTuTyunmn PP npaBa cBo6oaHO
Bble3xaTb 3a npegensl PP». Takum obpasom,
MorpaHnYHble opraHbl MOryT NPEnsaTCcTBOBaTh B
Bble3ne 3a npegensl PO Tonbko B OTHOLWWEHUN
Tex OOJIKHUKOB, KOTOPbIE 3HanM O CBOEM A0Jre
3apaHee, HO He nmoracunu ero no TpeboBaHuIo
NnPUCTaBOB.

MpuBeneHHble NpuMepbl AONYCTUMO 00b-
eAVHUTb B KaTeropuito cuTyauuin, B KOTOPbIX
KOHCTUTYLIMOHHOE NpaBo rpaxgaHnHa Ha Bble3,
3a npeaensbl PO ObiN0 HApYLWEHO MO MPUYNHE
nencTeuin nnn 6espencTenin cotpynHukos GCCII.

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TONbKO
ANY9 NOoANUCYUKOB.

OcTanbHbIM Xenawwnm Ha NJ1IaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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Hatanua NJIACTUHUHA

OuepenHon c6op aeHer
nnun peanbHasa 6opbba
3a nopagok 8 MK[]?

HoBocTb AHSA: HOBbIV LUTPAD® rOTOBAT A9 BNAALENLLEB KBAPTUP — A0 S50 ThicaYy

PYBJIEN.
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3aKkoHonpoekT 06 aToM Focayma yxe npuHsana
B NEPBOM 4YTeHUN'.

Hosbil WwWiTpad ana Bnagenbues KBapTup pas-
pabaTtbiBatoT B Poccun. Peub naeTt o Tom, 4ToObI
aAMWHUCTPATUBHO HakKa3blBaTb XO035€B HeOBU-
XMMOCTK 32 CaMOBOJIbHOE MEPEYCTPONCTBO U
nepenJaHnpoBKy Nt0OOro NOMeELLEHNS B MHOIO-
KkBapTMpHoMm gome (MK[,). 3akoHonpoekT 00
aToM locayma yxe npuHana B NepBOM YTEHUN.

WTpadbl ong AOMKHOCTHbLIX UL, COCTaBAT
— oT 4 oo 5 Tbicay pybnen, onsa LPUONYECKNX
any, — ot 40 po 50 Teicay py6nein. Mpu aTom
Onsa rpaxpaH pasmep wrpada HEe USMEHUTCSH U
oCTaHeTcsa B npegenax — OT 2 A0 2,5 ThicaA4n
pybnein, Tak Xe Kak U ceivac 3a CaMOBOJIbHYIO
nepennaHMpoBKy KBapTupsbl, nuweT «llapna-
MeHTCKas raseta». [JencTeylowmMMnU HOpMaMM
npeaycMoTpeHa OTBETCTBEHHOCTb rpaxaaH ToJib-
KO 3a CaMOBOJIbHYIO NepensaHNpPoBKY XWUJbIX
nomeweHnn B MK/J,. lNonyyaetcda, 4to OTBET-
CTBEHHOCTb 3a CaMOBOJIbHOE NEPEyCTPONCTBO
NOMeLLEHNN, a TakKe OTBETCTBEHHOCTb lOpuamn-
YECKNX N OOJKHOCTHLIX UL, 32 3TN Xe AesAHUS
He yCcTaHoBJieHa. B TO xe BpemMsa K TparmyHbim
nocnencTemaM 3a4acTyi0 NPUBOAUT CaMOBOJIb-
Has nepenslaHMpoOBKa HEXWIbIX MOMELLEHUA HA
MepBbIX 3Taxax UanM noapanax MHOrOKBapTUPHbIX
LOMOB, BnagefnbuamMm KOTOPbIX SABASIOTCH OPU-
andeckme nuua», — OTMETUN rnaBa KoMuTeTa
no rocctpountenbcTtBy lNaBen KpaweHUHHNKOB.

OH cuuTaeT, 4YTO KO BTOPOMY YTEHMIO 3aKOHO-
npoekta HeoO6XoAMMO YTOYHUTb TEPMUHOSIOMUIO
npegnaraemMbiXx HOPM U CUHXPOHMU3NPOBATb C
nonoxeHmamm XunnuuwHoro kogekca.

Cpasy no npoyTeHUn OgaHHOW HOBOCTU Ha
$dOoHe nocnegHUX TEeHOEeHUMn B 3aKoHoNoATa-
COBbIBaAHMMN NPUXOAUT B FONOBY OAHA MbICIb:
HY BOT HawAuM ewe oanH (o4epeaHon) cnocob
MonosiHATL BloaXxeT — B3MMaTb WTpadbl ¢ ca-
MOBOJIbLLNKOB — MEPEnNaHnpoBLLMKOB. KOHeY-
HO, O HaACTOALWEN UEenn OaHHOW MHULUMATUBLI
MOXHO TOJIbKO OOragbiBaTtbCs, a, BO3SMOXHO,

1 MoppobHee: https://ussurmedia.ru/
news/920460/?utm_referrer=https%3A%2F%2Fzen.yandex.
com

Jaxe n BeEpUTb B YyCUNEHUE peasibHON 6GopbObI
3a Nopsaok B MHOMOKBapTUPHbIX gomax (pa-
nee — MKZ). A Mbl NoKa paccMOTPUM, NOYEMY
BO3HMKNA AAaHHAs MHMLUMATUBA U K YEMY OHa,
BO3MOXHO, npmuBeneTt?

He nepenyTtatb 6bl...

CraTben 25 XunuwHoro kogekca PD (panee
— XK P®) 3akpenneHbl MNOHATUS «NepeycTpoi-
CcTBa» N «NepennaHupoOBKU» N AaHa pasHuua
MeXay HUMMU.

Tak, NnepeycTponcTBO NOMELLEHNS B MHOTO-
KBapTUPHOM OOMe npeacrtaenaet coboli ycra-
HOBKY, 3aMEHYy U NepeHOC MHXEHEPHbIX CeTe,
CaHNTAPHO-TEXHUYECKOr0, 3NIEKTPUYECKOro nin
Apyroro obopynoBaHus, Tpebylouwme BHECEHUS
N3MEHEHUS B TEXHNYECKMIA NacrnopT NoMeLleHuns
B MHOrOKBapTUPHOM [OOMe.

MepennaHupoBka Xe NoOMeLLeHUs B MHOTO-
KBapTUPHOM OoMe npeacTtaBnseT coboii nusme-
HeHne ero KoHburypaumm, Tpebytoliee BHeCeHUS
N3MEHEHUS B TeXHUYECKNA NacnopT NoMeLLeHus
B MHOrOKBapTUPHOM OOMe.

Oa yx... NMoHaTHee He cTano. Torga obpa-
Tumcsa k n. 1.7. NoctaHoBneHunsa Nocctpos P®
o1 27.09.2003 N 170 «O6 ytBepxaeHun Mpasun
N HOPM TEXHWYECKOW 3KcnayaTaumumn XuUamwHoro
doHaa», KOTOPbIM Pa3bsACHEHblI YCIOBUSA U MO-
pAOoK nepeobopynoBaHusA (NnepeycTponcTea,
nepennaHNpoBkn) (ganee — nepeobopynoBaHune)
XWJIbIX N HEXWJIbIX MOMELLEHU U NOBbILLEHNE
6naroycTponcTBa XuMblX JOMOB U XUNbIX MO-
mMeuwieHuii. CornacHo n. 1.7.1 nepeo6opyso-
BaHue XWiblX MOMELLEHNA MOXET BKIOYaTb B
ceb4: yCTaHOBKY ObITOBLIX 3N1E€KTPOMAUT B3aMeH
ra3oBbIX MANT UKW KYXOHHbIX O4YaroB, NEPEHOC
HarpeBaTesibHbIX CAHTEXHUYECKMNX N Fa30BbIX
npubopoB, YCTPONCTBO BHOBbL 1 Nepeobopyno-
BaHMe CYLLECTBYIOLLMX TyaseToB, BAHHbIX KOMHAT,
NPOKAaakKy HOBbIX UM 3aMeHYy CYLLECTBYIOLMX
NnoABOASILLNX N OTBOAALWLMX TPYOONPOBOAOB, /€K~
TPUYECKNX CeTen N YyCTPOMUCTB AN YCTAHOBKU
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AyleBblx KabuH, «axaky3au», CTUpPaibHbIX MaLUUH
NOBbLILUEHHOW MOLLHOCTU N APYIrMX CaHTEXHUYe-
CKUX 1 ObITOBbIX MPMOOPOB HOBOIrO MOKOJIEHUS.

MepennaHUpPoOBKaA XE XUMbIX MOMELLEHUA MO-
XET BKJOYaTh: NepeHoCc U pasbopky Neperopo-
00K, MEPEHOC N YCTPOMCTBO OBEPHLIX MPOEMOB,
pa3ykpynHeHne nam yKpyrnHeHMe MHOIOKOM-
HaTHbIX KBApTWP, YCTPOWCTBO AOMNOJHUTENbHbIX
KYXOHb WU CaHy3/10B, paclmnpeHne Xunomn nno-
waau 3a CYeT BCrnoMoraTesibHbiX MOMELLEHUN,
nmMKkBnagauna TeMHbIX KYXOHb N BXOO0B B KYXHU
yepes KBapPTUPbI UN XUiible NOMELLEHNUS, YCTPOM-
CTBO unu nepeobopynoBaHMEe CYLLECTBYIOLLMUX
TambypoB.

B cBSI3N ¢ TaknMuK pas3bsiCHEHUSAMU CTAHOBUT-
CSl MOHATHO, 4YTO NEpPENaHMPOBKON 3aHUMAIOT-
cs eanHuUbl. Hanpumep, 06beauHSAI0T KYXHIO 1
rOCTUHYIO, PacLIMPSAIOT KOMHaTy 3a cyeT CHoca

npu NoaoOHbIX HECOrIAaCOBaHHbLIX AENCTBUSAX HE
cTpagann COOGCTBEHHUKN UHbIX MOMELLEHUN B
MKZ,. NcTtopun n3BecTHO MHOXECTBO Clly4yaes,
Korga n)xakysu, yCTaHOBJIEHHas B 3aJsjie, 3a/u-
Bajsia 1 npoeanmeanacb K COCeasM, Cryy4anocb
KOPOTKOE 3aMblkaHNe n3-3a HeNpPaBWIbHOIO pac-
yeTa Harpysku Ha 3/1eKTpPOCeTb, CTAHOBUJIOCH
XONOAHO Y BCEX HMXEPACMNOSIOXEHHbIX COCeaen
n3-3a «ycuneHusa» 6ataperHoro Kommniekca B
KBapTMpe Ha CpedHeM aTaxe u T.4.

HakasaHue-To Xxamnkoe Kakoe-To...

A BOT C Haka3aHMEM 3a 3TO NOKa HEe OYEHb
cTporo. OTBETCTBEHHOCTbL 3a NOAOOHbLIE AEAHUS
npenycmoTpeHa cT. 7.21 KoAl P®. B cooTBeT-
CTBMM C 4YacTblOo 2 OAHHON CTaTbX CaMOBOJIbHAS

CTOUT KBAPTUPY MNEPEBECTU B HEXXWUJIOE MNOMELUEHUE,

N NEPEYCTPAUBAA CEBE HA 3JOPOBbE. LWUTPA®A-TO 3A 3TO HET

neperopoaku ¢ NoAXuEn, nepeycTpanBsaioT BXo[,
B roCTUHYIO (6bl1 pacnonoxeH HeynobHoO B ce-
peounHe kopupopa (Hanpumep, B gomax 90-n
cepumn), cTan pacnosioxeH yaobHO HaMcKocokK
HanNpoTMB BXOAHOW ABepu B 1 MeTpe OT BxoAaa
B KYXHIO UT.A.

A BOT NepeycTporcTBOM, MO MHEHUIO aBTOPAQ,
3aHMMaeTCs YyTb I HE KaXblil BTOPOI: NEPeHo-
cAT OaTapeun OoTOMNEeHUsa B Te yribl, rae yoooHo,
HaBELIMBAIOT AOMNONMHUTENbHbIE CEKLUU Ha TE Xe
6aTtapeun nnn xe BooOLLe pa3mMellaloT No aABe
MosHOLUEeHHble HaTapen Ha O4HO MOMELLEHNE,

nepensiaHMpoBKa XWJbIX MOMELLEHUA B MHOIO-
KBApPTUPHbIX AOMax — BJIEYET HaJoXeHne agMu-
HUCTPaTMBHOIO WTpada Ha rpaxgaH B pasmepe
OT ABYX TbiCAY 00 OBYX TbiCAY NATUCOT pybnein.
HemMHOro no HblHEWHUM MepkaM. A OTBETCTBEH-
HOCTW ON19 PUONYECKNX NUL, 32 3TO AENCTBU-
TenbHo HeT BooOuwe. CTpaHHO, C y4€TOM TOro,
4YTO NpakTn4yeckn Bo BCcex aomax 10-neTHen u
6onee OaBHOCTU NMepBble 3TaXU N3HAYANIbHO He
Obln 3agyMaHbl Kak odpUCHble I cBo6OAHOIO
Ha3HayeHUs!, B KOTOPbIX MO 0OLIKHOBEHMIO yCTpa-
MBaIlOT Mara3mH4YmMkm n napukmaxepckmne. bonee
TOro, OTBETCTBEHHOCTU 3a NEepPeniaHNPOBKY He-

MonHble TEeKCTbl CTaTeun AOCTYMNHbI TONbKO
AN NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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Hatanba TUXOHOBA

[MpuBnMBKN — cnopbl

no 06A3aTenbHOCTH

1 N0 NOCNeACTBUAM OT cAeNaHHbIX
NPUBNBOK

TeEMA NMPUBUBOK, OTKA3A OT NPUBUBOK ABNSETCH AOCTATOYHO AUCKYTUPYEMOM,
OCOBEHHO B NOCJIEAHEE BPEMS. B HEKOTOPbIX CTPAHAX POOAUTE/IN HE UMEIOT

MPABA OTKA3ATbCYH OT NPUBUBOK, B Poccun noka NnPABO OTKA3A PA3PELLIEHO

HA 3AKOHOOATEJIbHOM YPOBHE. HA moiA B3rngdan, He A0OCTATOYHO NOAPOBHO
PACCKA3BIBAETCS O MOCJIEACTBUSAX OT NPUBUBOK. C ONPEAENEHHLIMU NPOBJIEMAMU
CTAJNIKMBAIOTCHA KAK POAUTENIN, COAEJIABLUME NPUBUBKW OETAM, TAK U POOUTENN,

OTKA3ABLUUECSH OT TAKUX NMPUBUBOK.
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UcTeuy H., pencreylowaa B CBONX MHTepecax
MU B MHTEPECAX HECOBEPLUEHHONETHErO pebeHka
LLl., obpaTunace B CyA C MCKOM K OTBeTUunky N'bY3
O KOMMNEeHcauMn MopanbHOro Bpeaa B ee nosb3dy
1 B NOSb3Yy HECOBEPLUEHHONETHEro pebeHka L.
B PaBHbIX A019X. HeCcoBepLWEHHONETHEMY CbhIHY
nctua L. 6bina npoBegeHa nnaHoBas BaKLW-
Hauna AKLC, BcneaoctBue KOTOPOM Ha MecTe
BBEAEHUNS MPUBUBKN MOSBUACH NPUMNYXIOCTb, a
3aTeM — FHOWMHUWK, KOTOPbIM NPULLIOCH BCKPLIBATb
XNPYypruyecknm crnocobom.

CocTosHMe pebeHka He yayylanocb U npu-
LW0Cb NPOBECTU YeTbipe onepaTuUBHbLIX BMeLla-
TenbcTBa. 1o MHEHUIO UCTLA, OCNOXHEHUS nocne
NPUBUBKW BO3HUKNW BCNIEACTBME HEHAO1eXallero
BbINOJIHEHUS NPOdEeCCNOHaNbHbIX 00S3aHHOCTEN
MeauLUUHCKUMK paboTHukamun FBY3. Pellenun-

LMW NpULLEN K BbIBOAY, YTO B xone cynebHoro
CnencTBusl He OblnM yCcTaHOBAEHbI PakTbl NpuU-
YMHEHMS Bpeaa 300POBbID MAJNIONIETHEMY CbIHY
ncTua B peadynbrate OeNCTBUIA OTBETYUKOB, HE
yCTaHOBNIEHa NPUYNHHO-CNEACTBEHHAA CBA3b
MexXay UMEBLUMMUCH HE3HAUYUTENbHLIMU aedek-
TaMn OKa3aHUSa MEOULMHCKOM MOMOLLN U HAaCTy-
nuewKnM abcueccoM y pebeHka C NoCneayioLwmm
XUPYPrnyeckumMm BMELLATENbCTBOM.

Cya KacCauMmOHHOM MHCTaHUNUM OTMETUN cne-
ayouiee. N3 aKCNepTHOro 3akyeHns crneayer,
4TO KOMUCCUEN SKCMEepPTOB NepeyncrieHbl noe-
GekTbl NpN oKasdaHUU MeLNUNHCKOW MOMOLLU
L. B cBA3M C BakuuMHauuen, a UMeHHo: obnacTb
BHYTPUMBILLEYHOTrO BBEAEHNS BaKLWHbI HE COOT-
BETCTBYET MpaBuiamM MpPOBEAEHNS BHYTPUMbI-
LWEYHbIX NHBEKLUMIA AEeTAM MEPBbIX NEeT XU3HMU;

HA MECTE BBEAEHWA NMPUBUBKU NMOABUNTACD NMPUMYXNOCTD,

A 3ATEM — FrHONHUK, KOTOPbI NMPULLNOCb BCKPbIBATb

XUPYPITMYECKM CMMOCOBOM

emM KyHueBcKkoro pamoHHoro cyga r. Mocksbl,
OCTaBJIEHHbIM 6€3 U3MEHEHUS aneNNaUUOHHbIM
onpeneneHnem cynebHoOn Konnernn no rpaxmnaH-
cknum penaMm MOCKOBCKOro ropoackoro cyna, B
YAOBNETBOPEHUN Ucka H. oTkasaHo.

Cynoom nepBOM MHCTaHLUMW YCTAHOBMIEHO, YTO
LLl. 6bina npoBegeHa TpPeTbs NjaHoBas BakLU-
Hauma AKOC B nepegHeBHYTPEHHIOO 0b6nacTb
nesoro 6enpa. MaTtb pebeHka H. obpaTmnacs
kK xmpypry 'bY3 c uenbio ocmoTpa pebeHka, y
KOTOPOro Ha MecTe NMPUBUBKW NOSIBUNACb Mpu-
nyxJoCTb, MOkKkpacHeHne n 6onb. NpoBeneHo
BCKPbITUE N ApeHMpoBaHMe abcuecca, nosxe
pebeHOoK Obls1 BHOBb rOCNUTANN3NpoOBaH, Bbl-
MOJIHEHO BCKpPbITUE abcuecca.

B pamMkax paccMoTpeHus aena cynom nepsoi
MHCTaHUUWN Ha3HayeHa KomnaekcHaa cynebHo-
MeauumHckasa akcnepTtusa. Cya nepBoii MHCTaH-

NPUYNHHO-CNEACTBEHHAA CBA3b MeXAy CamMomn
MaHunynsaumen — NpoBefeHMeM BakLMHALUK U
pa3suTueM abcuecca nesoro 6eapa; oTCyTCTBUE
naTpoHaxa nocne BakuuHauum LeCTUMECSYHOMY
LL.; xmpyprom He 6binn cobnioaeHbl npasuna
BeAEHUS MEeAULMHCKON AOKYMEeHTauuu, He Ha-
3Ha4yeHo nabopaTopHOe nccienoBaHMe KPOBU C
LeNbl0 OLEHKN PEeakTUBHOCTM OpraHu3ma; Bbl-
nmcka pebeHka «C BbI3OOPOBNEHUEM» SABNSETCS
NpexaeBpeMeHHOon; He ObINIo KOHTponsa addek-
TUBHOCTWN NEYEHUS; NPW NOBTOPHOW rocnuTann-
3auun popmasnibHOe Ha3Ha4YeHNEe CEMUMECAYHOMY
pebeHKy aHTnbakTepmnanbHOro npenaparta (Lled-
TPMaKCOH), KOTOPbLIA BblN1 MPUMEHEH B NEPBYIO
rocnutanMaaumio n okasancsa HeaddeKTUBHbIM.
Takxe B maTepuanax gena mmeetcs oteeT [e-
naprtameHTa 3gpaBooxpaHeHus r. Mocksbl, B
KOTOPOM yKa3aHo: «[1py NMOBTOPHOM paccMO-
TpeHun Bawero obpaweHnsa yCTaHOBEHO, YTO
B NBY3 npu Bhinncke Bawero pebeHka nmeno
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MEeCTO HefoOLUEeHKa COCTOSIHUS 340P0BbS U OCO-
OEeHHOCTM Te4YeHNs BocNannTebHOro npoLecca.
CoTpyaHuKy, AONYCTUBLUEMY AaHHOE HapylleHue,
BbIHECEHO AUCLUNINHAPHOE B3bICKaHUE».

B cooTBeTCTBUM C pa3bsCHEHUAMU, COAEP-
xawumuca B n. 9 lNocTtaHoBneHus lNneHyma
BepxoBHoro Cyna P® ot 28 uioHa 2012 1. N 7
«O paccMOTpeHUn cygamMmum rpaxgaHckux aen
no cropam o 3aWuUTe npaB noTpebutenein» K
OTHOLUEHUSM MO NPeaoCTaBNeHUI0 rpaxaaHam
MeONLVHCKMX YCNYr, 0Ka3blBa€MbIX MEONLMHCKN-
MW OpraHusauuMsmMun B pamMkax J0O6pPOBONLHOIO
n 0693aTeNIbHOro MeAULMHCKOro CTpaxoBaHus,
NPUMEHAETCH 3aKOHOAATENbCTBO O 3alLUTE Nnpas

OMMENUT NeBoW nneyeBon KocTu». B nocnepny-
IOLLLEM OHA HEOOHOKPAaTHO Npoxoauna nedyeHuve,
rnepeHecna xmpypru4eckyio onepauuio. B atom
e rogy LW.M. ycTtaHOBNneHa MHBaNMAOHOCTb MO
KaTteropmn «pebeHoK-uHBanna», NpuYnHa MHBa-
JIMOHOCTM — MOCTBaKUMHANIbHOE OCJIOXHEHUE.
L. obpatnnuck B cyd C UCKOM K BHOOXETHOMY
yypexmneHunio 30paBoO0OXpPaHeHnsa 0 KoMneHcauum
MOpPanbHOro Bpena em n go4vepu.

B xoae paccMoTpeHust gena UcTubl U3MEHUIN
OCHOBaHMe UCKa, CCbiNasCb Ha TO, YTO BaKUM-
HauMsa npoTme TyBepkynesa MoSIHOCTbIO COOT-
BETCTBYET MPU3HaKaM MCTOYHMKA MOBbILLIEHHOM
0MacHOCTU Kak AeATeNbHOCTb, OCYLLECTBIEHNE

COCTOAHUE PEBEHKA HE YNIYHWAJNOCDb U NPULLNOCDH NPOBECTU

YETbIPE ONMEPATUBHbIX BMELWUATEJIbCTBA

notpebuteneii. Cyn npun BbIHECEHUU peLleHns
He y4yen, 4TO NMpu pPEeLeHUn BOMPOCa O KOM-
neHcauum MopanbHOro Bpepa NoTpedbuTento
[OCTaToO4YHbIM YC/IOBUEM [J11 €ro KOMMNeHcauum
SIBNAETCH YCTAHOBJIEHHbIA (aKT HapyLleHUs npas
notpedbutena. Matepuanamu gena noaTBepXx-
jaeTcsa npuymHeHne Gpusnveckux cTpagaHui
ManoneTtHemy L. B pe3ynbTtate okasaHus emy
MeOULUNHCKON NOMOLLU, 4TO B CBOIO Oo4vepenb
SABNSIETCA OCHOBaHMEM AN KOMMNEeHcaunum mMo-
panbHoro Bpepa. (OnpeneneHne MoCKOBCKOro
ropoackoro cyga ot 21.01.2019 N 4r-15497/18
no neny N 2-4/18) B cynebHOM npakTuke Ttak-
Xe BCTpeyanucb peleHus cynoB, Korga cyabl
OTKasblBanM noTpebutensam npm OTCyTCTBUMN
NPUYNHHO-CNIEACTBEHHOW CBA3U MeXAy OENCTBU-
AMU MEANLNHCKUX PaBOTHMKOB U MPUYNHEHUNEM
Bpena 300pPOBbIO.

KOTOPOIi cO3AaeT MOBbILLIEHHYIO BEPOATHOCTb Npu-
YMHEHUS Bpefa 1U3-3a HEBO3MOXHOCTU MOJIHOMO
KOHTPOJS CO CTOPOHblI MEOUUMHCKUX PaBOTHMU-
KOB, @ TakXe Kak AeATeNbHOCTb MO MCMNOJb-
30BaHUIO BeLECTB (BakKUWH, TO €CTb LWTaMMOB
XUBbLIX MUKOBakTepuin), obnagamoLmx Takumm
Xe cBoncTBaMu. B pesynbTate oesTenbHOCTU
OTBETYMKA, CO3al0LLLEN NOBLILIEHHYID ONaCHOCTb
ons okpyxawouwwmx, .M. nonyynna taxenoe 3a-
6oneBaHue, ANUTENBHOE BPEMSA Haxoguaacb Ha
nedyeHun, Tepnena 60nb, cTana UHBaINAOM.

PeweHnnem Bonorogckoro ropoackoro cyga
3adBJIEeHHbIE TpGﬁOBaHI/IFl yOOBNETBOPEHbI HaCTU4-
HO. ANennsauMoHHbIM onpeaeneHnemMm cynebHor
Konnermnm no rpaxgaHCckmm agenam ykKka3aHHOe
pelweHne cyaa OTMEHEHO, MO Aeny NPUHATO
HOBOE pelueHune, KOTOpbiM B YA0BETBOPEHUN

MonHble TEKCTbl CTaTeun AO0CTYMNMHbI TONbKO
ANY NOoANUCYUKOB.

OcTanbHbIM XenawwnmMm Ha NJIaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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CEXEMECHAYHLIN MPAKTUHECKMIA KYPHAN

PYONOOBOE

@ A B O wons 2020

NMEPCOHAJIbHbBIE AAHHbIE

AHACTACHSA BANgbIHOBA

.. .AJQPEC 3JIEKTPOHHOM NO4Tbl, COAEPXALLUA GAMUIIUIO,
NMM4 U OTYECTBO, BYAET OTHECEH K KATETOPUU NEPCOHAJIbHbIM
AOAHHbIM, A ECJIX BCEIO Jiulllb HABOP CUMBOJIOB — TO HET...

...CTATUYHbIN IP-AQPEC O4HO3HAYHO MOXHO OTHOCUTb K
NEPCOHAJIbHbIM OAHHbIM, TAK KAK MO HEMY UAEHTUDULIUPOBATD
MNOJIb3OBATEJIA MOXHO...

«««[TOJIb3OBATEJIbCKUE O AHHbBIE, COBUPAEMbBIE C NOMOLLbIO
COOKIE=-®)AUJIOB, TOXE ABJIAIOTCH NEPCOHANIbHbIMU AAHHbBIMU,
N HY>KHO MNMOJIY4ATb COINIACUE HA UX OBPABOTKY...

« « « CKOJIbKO PA3 HAPYLWUUTEJIb MOXET BbiTb NOABEPIHYTb
AOMUHUCTPATUBHOMY HAKASAHUIO B BUAE LUTPA®DA. HAI'IPVIMEP,
ECJIN BblJIN PASIMALUEHDBI JAHHBIE AECATU JINL,, TO C ONMEPATOPA
CNELYET B3bICKATb OZWH LUTPAD WU OECATbL?..



AMWHUCTPETWUBHOE
—=PaB0 aebt

OkcanHa CUPAXXETANHOBA

3aKa3 Ha aHanuns. YrosbHoe aeno

APBUTPAXHBIN cya KEMEPOBCKOW OBJIACTM PACCMOTPEJT HECKOJIbKO AE/

MO CMOPAM O B3bICKAHWUM 3HAYUTE/IbHOW CYMMbI AUBUAEHAOB MO UCKY
KPYNHEMLLErO AKLWMOHEPA K XO39MCTBEHHOMY OBLLECTBY. [PABOBLIE NO3MLMM,
ChHOPMYJIMPOBAHHBIE cyaom no genam N2 A27-16057/2019 n N2 A27-
22609/2019, UMEIOT BAXHENLLEE 3HAYEHUE 419 CYQEBHOW NPAKTUKU NO AAHHOM

KATEFOPUU KOPMNOPATUBHbIX CMMOPOB.
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~~1paBo

Mo coctosHmio Ha 08.05.2018 r. yacTHas KOM-
naHng ¢ OrpaHUYEeHHON OTBETCTBEHHOCTbLIO KycC-
6ac XonauHr Jinmuten (Kusbas Holding Limited)
aBnsnacb codbcTBeHHNKOM 259 823 0ObIKHOBEH-
HbIX aKkUMin AKUMOHEPHOro obuiecTBa «YrofibHas
komnaHus «CesepHbin Kysbacc», 4To cocTaBnsieT
98,64% ot obuiero yncna akumii. B cooTtBeT-
CTBUM C pelwieHnsMun obuiero rogoBoro cobpa-
HUs akymnoHepoB ObuwectBa oT 27.04.2018 r. un
09.07.2018 r. cymma nognexauwmux K BbinjaTte
B nonb3dy Komnanum Kycbac XonguHr Jinmuten,
amBunaeHnoB coctaBmna 716 916 612 py6. 75 kon.
Mockonbky TpeboBaHMe akuMoHepa O BbinjaTte
OVBUAEHOO0B HE YAOBNETBOPEHO B A00OPOBOJbL-
HOM nopsake, Nctew obpatunca 3a cynebHom
3alMTON CBOEro HapyweHHoro npasa. Cyabl,
NMPUMEHUB HOPMbl O NOpSAaKe BbinaaTbl akLU-
OHEepHbIM 0OLWECTBOM AMBUAOEHAOB (CcTaThbsa 42
depepanbHOro 3akoHa ot 26 gekabps 1995 r.
N 208-d3 «0O6 akuMoOHepHbIX 0OLWEeCcTBax») u
nonoxeHuns YctaBa akuMoHepHoOro obuiecTsa,
yOOBNETBOPWIIN UCKOBLIE TPEBOBAHUS aKLMOHEPA.

MHTepecHbiM npeacTtasnsetca nos3uumsa OT-
BEeTYMKaA, KOTOPbLIA NpencTtaBun B Matepuanbl
[ena nnatexHble NOPYYEeHUs, COrnacHO KOTOPbIM
amemnaeHapl Komnanum Kycbac XonguHr Jliumurten,
ObIIN NepeyvYncieHbl Ha pacyeTHbIn cyeT Anek-
ceeBa KoHcTaHTuHa lOpbeBuya, ABNSBLUIErocs
npencenatenem Coseta anpektopoB ObuiecTsa.
OpHako cyn yctaHoBui, 4to AnekceeB K.lO. He
ABMANCS aKLUMOHEPOM OAHHOIM0 XO3ANCTBEHHOIO
obuwiectBa. Bonee Toro, nccnenoBae Mmatepuansl
nena, apbuTpaxHbll Cyn caenan BbliBOA, YTO
McTey B yCTAHOBIEHHOM 3aKOHOM MOpPSAKE He
pasan O6ULeCTBY pacrnopsixXeHuii Ha nepeyuncrne-
HMe nognexalwmx K Boinnarte B nonb3dy KomnaHum
Kycbac XonguHr Jlumuten oMBuaeHO0B JIMHHO
Anekceey K.lO. Tak kak OTBeT4Mk B 06OCHO-
BaHME CBOWX BO3PaXeEHUn He npencrtasun Ao-
KazaTenbCTB, NOATBEPXAAOWMX NepeyncneHmne
ONBNAEHOOB akUMOHEPY, TO UCK akuMoHepa o
B3bICKaHUN ONBUAEHAOB B pasmepe 716 916
612 py6. 75 koM. 1 NPOLEHTOB 3a NONIb30BaHMe
YYXUMWU OEeHEeXHbIMU cpegcTeamn 59 693 402
py6. 48 kon. no geHb GaKTUYECKOro UCTMONIHEHUS
ob6s13aTenbCcTBa YAOBAETBOPEH NOJSIHOCTLIO. Mpun
paccmoTpeHun gena N2 A27-16057/2019 Apbu-
TpaxHbin cyn KemepoBckon o6nactn npuMeHun

pasbsicCHeHUs MNMneHymMa Boicwero ApOuTpaxHoro
Cyna P®, copepxawmeca B nyHkte 16 lNocTta-
HOBMeHUs «O HEKOTOpPbIX BOMPOCax NpuUMeHe-
Hua depepanbHoro 3akoHa «0O6 aKUMOHEPHbIX
obuiecTBax», COrnacHO KOTOPOMY AMBUAEHAbI,
peweHne o Bbiniate (OObABNEHUU) KOTOPbIX
NPUHATO 00OLWMM coBpaHNeEM akLMOHEPOB, MNOA-
fiexar BbINnaTe B CPOK, ONPEAEeNEHHbIN YCTaBOM
obuwecTBa UM pelweHmemMm obuero cobpaHud
akunoHepoB. Ecnu ycTaBoOM Takor CPOK He onpe-
[eneH, OH He JoMXeH npesbiwaTe 60 AaHen, B
TOM 4YMcne npu yCTaHOBJIEHUUN €ro pelleHnem
obuwero cobpaHusa. B cnyyae HeBbinnaTbl 00b-
SIBIEHHbIX AMBUOEHAOB B YCTAHOBEHHbIA CPOK
akuMoHep BnpaBe 0O6paTUTbLCS C UCKOM B CYA O
B3bICKAHUN C OOWECTBA MPUYNTAIOLLENCA eMy
CYMMbl ANBUOEHAOOB, @ TakXe MPOLEeHTOB 3a
NMPOCPOYKY UCMONHEHUS OEHEXHOro oba3aTesb-
CcTBa Ha OCHOBaHuKM cTatbn 395 paxpaHCKoro
kogekca P®. MpoueHTbl Nnoanexar Ha4nCNeHunto
3a nNepmnon NPOCPOYKM BbINAaTbl ANBUOEHOOB,
NCUYMCNFEMbIA CO OHS, CnenyluLero 3a gHeMm
OKOHYaHMS YCTAHOBIEHHOIO CPOKa UX BbIMNNAThI.

CenbMol apbuUTpaxHbIn anennsauMoHHbIN Ccya,
B NocTtaHoBneHun ot 20.11.2019 r. peweHune
ApbuTpaxHoro cyna KemepoBckoli ob6nactm ot
16.09.2019 r. no neny N2 A27-16057/2019 ocTa-
BUI 6€3 U3MEHEHUS, a aneaLUUOHHYIO Xanoby
AnekceeBa K.lO. — 6e3 ynosnetBopeHus. Cyng
anennauMoHHON MHCTAHUUKM yKa3an, 4To akuu-
OHepHoe 06uwecTBO 0693aHO Hagnexawmm 06-
pa3oM UCMONHATL 0053aTenbLCTBa MO BbiNaaTe
00BbABMEHHbBIX AMBUAEHAOB. TakxXe CyAd B Lensx
BCECTOPOHHEr0 MOJSIHOTO N OOGBbEKTUBHOIO pac-
CMOTPEHNS JAHHOr0 Aena Aan NpPaBOBYIO OLLEHKY
npepoctasneHHbiM AnekceeBbiM K.1O., yyacTBy-
IOWKVM B OeNe B Ka4ecTBe TpPeTbero nuua, no-
pydyeHmam KomnaHun Kycbac XonauHr Jiumnten,
0 nepeyncneHun gmeuaeHnos. Nonaraem, 4To
KPUTMYECKOE OTHOLWIEHME cyha K AAHHbIM OO-
KyMEHTaM BecbMa crnpaseasneo. B nepsyio oue-
penb, cyn aneansaunoHHOW MHCTaHUMA OTMETWUI
OTCYTCTBME PEKBM3NTOB Nnepesoga anoctunsg. Cya
npmMMeHnn nonoxeHunsa NocraHosneHua Nnenyma
BepxoBHoro Cypa P® ot 27 uioHs 2017 r. N2 23
«O paccMOTpeHUN apbuTpaxHbIMM cygamMun aen
MO 3KOHOMWYECKMM CMlopam, BO3HUKAIOLWUM U3
OTHOLUEHUI, OCJIOXHEHHbIX NHOCTPAaHHbLIM 3Ne-
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AMWHUCTPaTBHOE

MEHTOM». Jleranmusaumsa MHOCTPAHHOIro OOKYMEHTA
HeobOxognma Anda noaoTBEPXAEHUS NCTOYHMKA
NPOMCXOXAEHUS A0Ka3aTeNIbCTBA B apOUTPaKHOM
npouecce, HO He NUCKIDYAEeT NPOBEPKN CO CTOPO-
Hbl CyAa C LEeNbio YCTAHOBNEHUS NPaBUIbHOCTU
coaepXalmxcs B HEM CBEAEHUI Mo CyLLEecTBY.
B cooTtBeTcTBMM C KOHBEHUMEN, OTMEHSIOLWEN
TpeboBaHUa neranmaaunm MHOCTPaHHbIX opun-
unanbHbIX OOKYMeHToB, oT 05 okTabpa 1961 r.
Ha OOKYMEHTax, COBEPLUEHHbIX KOMMNETEHTHbIMM
opraHamu 0gHOro rocygapcTea M npefHa3HavyeH-
HbIX 019 UCNOJNIb30BAHMUA HA TEPPUTOPUN OPYro-

Mo yCNOBUSAM KOTOPOro Ha4ncneHme npoLeHTOB
3a NMoNb30BaHNE YYXXUMU OEHEXHBIMU CpeacTBa-
MK no obazarenbctey OTBeTYMKA BbINIATUTb
amsnaeHabl Uctuy npekpaweHo n Komnadua Kyc-
6ac XonauHr Jinmnten npenoctasmuna 0OTCPOYKY
O6uwecTBy 1 He TpebyeT ncnonHeHnsa PeweHus
B NpuHyauTensHom nopsgke oo 28.06.2021 r.
[JaHHble yCTynkn akunoHepa npeacTaBnaioTcs
pasyMHbIMU 1 xapaktepudytoT KomnaHuio Kyc-
6ac XonguHr Jlinmuten Kkak A0OPOCOBECTHOro
ydyacTHMKa rpaxpaHckoro obopoTta. OyeBmMaHo,
4YTO MCMNOJIHEHMNE XO3SNCTBEHHbLIM OOLWECTBOM

MPOLUEHTDbI NOANEMXAT HAMUCJIEHAIO 3A NEPUO NPOCPOYKIA

BbIMJIATbl AUBUAEHAOB, UCHUCNIAEMbIA CO AHA, CJIEAYIOWENO

3A AHEM OKOHYAHUMA YCTAHOBJIEHHOIO CPOKA UX BbIMJIATDI

ro rocygapcrtea, NpPOCTaBASETCH CneunanbHbIN
wTtamn (anocTtunb). Cneayet oTMETUTb, 4TO B
JaHHOM apbuTpaxHOM MpoLecce CTOPOHbI Npo-
OEMOHCTPMPOBAIMN COCTA3ATENBHOCTb U NPOABUAN
aKTUBHOCTb B O0Ka3blBaHMM CBOEN NPaBOBON
no3uumun. Tak, Komnanua Kycbac Xonauur Jinmu-
Teq npencTaBuan AOKYMEHTbl 0 TOM, 4To UcTel,
HMKOr4a He nopyyan npeacTaBneHne oMBUAEHAOB
Ha c4yeT AnekceeBa K.lO. [laHHOe 06CTOATENLCTBO
aKkuMOHep noaTreepann B TOM Yucne NpoLWnTbiMp
M 3aBEPEHHBbIMW AOKYMEHTaMM, MNOAJIMHHOCTb KO-
TOpPbIX Y CyAa He Bbi3Bana COMHeHUN. bonee Toro,
cyn Hapnexauwum obpasom mccneposan GoTo
nedyatn Kycbac Xonguur Jinmnten, 3aBepeHHas
anocTufiiem, KoTopas He COOTBETCTBYET neyaTu
Ha MOPYyYeHUsaAX O NepevynucrieHnn AMBMOEHO0B
npeacTaBneHHbix AnekceesbiM K. K0. Nockonbky
akynoHepHoe obuiecteo n Anekcee K.lO. He
npeacTaBManM aokasaTenbCTBA O HanAU4YMmM 3a-

oba3aTenbCcTBa NO ynnate AMBMAeHA0B B 0cob60
KPYMHOM pasmMepe CroCOBGHO 3HAYUTENbHO YXYa-
WnTb GUHAHCOBOE MOJIOXEHNE OpraHnsauuun.

Hanbonblinii nHTEpEeCc npencTaBnseT npo-
ueccyanbHoe noeegeHme KomnaHum Kycbac
XongviHr Jinmuntepn, KoTopas cpasy Xe nocne
npuHATUA ApbutpaxHsiM cynom Kemeposckoi
obnacTtu peweHunsa no geny N2 A27-16057/2019
nHnunmnposana ot umenm AO «YronbHasa komna-
Hus «CeBepHbin Ky3zbacc» B3biCKaHME C reHe-
panbHOro gupektopa un npepcepartens Coseta
ONpeKkTopoB obuiecTBa coNnMpapHo yObLITKOB B
pa3smepe 400 484 474 py6. 67 kon. (oeno N2
A27-22609/2019). lNMpwn ynoBneTBOpPEHUN UC-
KoBbIXx TpeboBaHuin O6LLecTBa, OENCTBYIOLLENO
B MHTepecax akumoHepa — KomnaHum Kycbac
Xonauur Jlinmuten cya pykoBOACTBOBAsCS MNO-
cTaHoBneHueMm lNneHyma Boicliero ApGuTtpaxHoro

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM Xenawwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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- MUHUCTPATUBHOE

OTBeTbl Ha BONPOCHI NOANUCYUKOB aBTOP CTaTbU rOTOB HanucaTb
no npocbbe peaakUnn.
Xaoem Bonpockl UX Ha agpec: tp@top-personal.ru

KommeHTapuii K 0630py
cyae6HOI NpaKkTNKN
«O6HanunumnBaHmne. KTC. Cnopbi»
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PVI/1 SKCMEPTA

AnuHa LLAKUPOBA

O630p cynebHOW NpakTUKM MoKa3biBaeT,
4YTO AO CUX NOpP BO3HWKAT Npobaembl nNpwu
ncnonHeHnn 6aHkaMmum TpeboBaHUN, CBA3AHHbIX
¢ pakTamMu npenbaBieHNa Ha NPUHYAUTENb-
HO€ MCnofHeHne yaooCTOBEPEHNN KOMUCCU
no TPyLOBbLIM cropam NMbO0 BbiOAHHbLIX B Le-
NAX XULEHUS nnu obHann4YnBaHUSA AEHEXHbIX
cpencTte. Becen 6aHKoOBCKOW cdepe M3BECTHO,
4TO NOA06HOro MOLWEHHMYEeCTBA paHbLle 6bi10
o4yeHb MHOro (PeweHne Bopowwnnosckoro pamn-
OHHOro cyga r. PoctoBa-Ha-JoHy (PocToBcKkas
obnactb) N2 2-2077/14 ~M-952/2014 oT 6
asrycta 2014).

YronoBHasi oTBeTcTBeHHOCTb OO0 3a ob6Ha-
NnyMBaHMe OEHEXHbIX CPpeacTB cama no cebe
3aKOHOM He npepycmoTpeHa. CaHkunm npu-
MEHSI0TCS, ecnun npouenypa BbiIBOOA CBA3aHa
C HapyweHnem 3akoHa. B aTtom cny4vae pyko-
BOAMTENIb KOMMNAHNUN N UHble BUHOBHbIE NuLAa
MOFYyT ObITb MPMBAEYEHbl K OTBETCTBEHHOCTM MO
uenomy psgy ctaten YK P®. Tak, npurosopom
cyna CoOCTBEHHMK IOPUANYECKOTO N1La NPU3HaH
BMHOBHbLIM B NpeAHaMepeHHOM GaHKpOTCTBE, a
TakXe B COKPbITUN OEHEXHbIX CPEACTB opra-
HM3auun, 3a CYET KOTOPbIX AOMKHO ObITb NpO-
M3BEOEHO B3bICKAHWE HEOOMMKW MO Hanoram um
cbopam. Mo noanoxHeiM peweHuaMm Komuccum
no TPyAOBbLIM crnopam cpencTea Oblnv Nosy4veHsl
B OaHke, BHECEHbI B Kaccy, OTKyaa BMeCTO No-
ralweHusa HeAOUMKM HarnpaesieHbl HA BbiNaaThbl

AMWHWUCTPATWBHOE

=NPaB0

CBOIO Nonb3y (cTaThs 8 229-P3), n 6aHk ob6a3aH
NcnonHUTb Takoe TpeboeaHue (MocTaHoBNEHUE
ApbutpaxHoro cyaa JanbHEeBOCTOYHOrO OKpyra
oT 26.07.2018 N ®03-2850/2018 no peny N
A04-11052/2017).

YANBUTENBHO, HO HUKAKOro NOATBEPXAEHUS,
4YTO 3a9BUTENIb — COTPYAHMK KOMMAaHUM, No 3a-
KOHY He TpebyeTtcs. Tem He MeHee, nepen co-
BepLleHneM nepesoga, b pekomenayeT 6aHkam
TwartenbHO BCE NpoBepuTb (NMMcbmMo baHka Poc-
cum N2 167-T): «[Mog nynon» n3yyntb AOKYMEHT
(BCE NM PEKBM3NTLI, NOANUCKU HA MeCTe, eCTb Nn
BUOMMbIE MPU3HAKN NOAAENKU).

K npumepy, ApbutpaxHolint cyn MoCKoBCKOro
oKpyra yaosnetsopun TpeboBaHus npeanpuHnuMa-
Tens o B3blCKaHMM YObITKOB B CBA3M C HE3aKOH-
HbIM CMMCaHMEM OEHEXHBLIX CPeacTB No chanb-
duunpoBaHHomMy ynoctoBepeHuio KTC, Tak kak
6aHKOM 0BOCHOBAHHOCTb CMUCAHUS AEHEXHbIX
CpencTB He Joka3aHa U, UM He NPOsBEHa AO0JIXK-
Hasi cTeneHb 3a60T/IMBOCTUN, OCMOTPUTENBHOCTH
NPY NCNONHEHUN UCTMOJIHNTENBHOIO OOKYMEHTA
(MocTtaHoBneHne ApbutpaxHoro cyna MockoB-
ckoro okpyra ot 20.06.2019 N ®05-5599/2019
no neny N A40-137907/2018).

CynebHasa konnervs otkaszana paboTtofartento
0 B3bICKaHMM YObITKOB C BaHKa, KOTOPbIA Npo-
M3BOASA CNMCcaHWe OeHeXHbIX CPeacTB CO cyeTa

MonHble TEKCTbl CTaTeun A,OCTYMNHbI TONbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM XXenawwuMm Ha NJIaTHON OCHOBe.
Muwure: tp@top-petsonal.ru
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EXEMECAYHbLIA NPAKTUHECKUA XYPHAN

PYOLOBOE
@@\_\ @ @ uoub 2020

CnoPbl C dHC NO ONTUMU3ALUU
CNEPEBOAOM TOMNOB HA CTATYC
un

Hatanba TuxoHoBA

»..OTHETOB OB OKA3AHHbIX YCJIYTAX HE COCTABJ1I9/10Cb,
AOKYMEHTbI, ABJIAIOWMNECHA KOHEYHbIM PE3YJIbTATOM OKA3AHHbIX
ycnyr, nEPEAAHbI OBLLUECTBY HA 3JIEKTPOHHbIX HOCUTENAX U
NPEANPUHUMATENEM P. HE COXPAHEHDI. ..

...OTCYTCTBYET OIJIATA 3A APEHAY NMOMELLEHMA, TEXHUKUN U
APYroro osorPyAoBAHUA. ONNATY 3A APEHAY U OBCJTY)XXUBAHUE
noMELWLEHUSA ocYWECTBNAET 000 “P” KAk 3A cBOUX
PABOTHUKOB. ..

«« « AEATEJIBHOCTb YKA3AHHbIX PABOTHUKOB — MHAUBUAYAJIbHbIX
NPEANPUHUMATENENA, SAHUMAIOLLMX PYKOBOAALLME AOJIKHOCTH,
B NPOBEPAEMOM NEPUOAE HE OTBEYAJIA MPU3HAKAM
NPEANPUHUMATE/IbCKOW AEATEJIbHOCTMU...



AOMVIHVICTPATVIBHBIE HAPY

Oxcana CUPAXETAUHOBA

HapylueHns agMNHNCTPATUBHDIX
npasun — 0630p 3a 2019 rop

B 2019 roay cvabl BbIPASUJIU NMPUHLUUNMWAJIBHO BAXHbBIE NMPABOBbBIE NO3ULWA

ANSg CYAEBHON NPAKTUKU MO BONPOCAM NMPUMEHEHUA AAMUHUCTPATUBHOIO
3AKOHOJATEJIbCTBA P¢, B YACTHOCTU B COEPE NPEANPUHUMATE/IbCKOM
OEATEJIBHOCTU, CAHUTAPHO=3MUWAEMWNOJIOrMYECKOIO BJIAronoJjiy4ua HACEJIEHUA, HA

TPAHCNOPTE, MPOTUB MNMOPHAAKA YINPABJIEHNA .

n-3 /2020 67




68

AMWHWUCTPATWBHOE
BHbIE HAPYLLUEHVA - :I—I

CynebHasa konnernsa rno 9KOHOMUYECKUM
nenam BepxoeHoro Cypna P® B OnpegeneHun
oT 14.08.2019 r. N 309-3C19-6011 no meny
N A60-39029/2018 ykasana, 4TO XO3ANCTBY-
IOWMNIA CyOBbEKT, OCYLLECTBASIOWMNNA TOProBYIO
[EeATeNnbHOCTb MO NpoAaxe NPOAOBOJSIbCTBEHHbIX
TOBapOB NMOCPEACTBOM OpraHmM3aumm TOProBom
CeTn, He NUWeH BO3MOXHOCTU MO B3bICKAHUIO
C NOCTaBLUIVKOB B Ka4yeCTBE YObITKOB HANIOXEH-
HbIX HA HEro 3a peanM3auuvio HEKA4YeCTBEHHOMN
npoAyKUUN agMUHUCTPATUBHLIX WTpados. B
CBSAAI3N C peanusaumen obuwecTtBOM TOBaApOB,
NMPON3BEAEHHBIX OPraHM3aunen ¢ HapyLleHnem
TpeboBaHUMN TEXHUYECKNX, OOLLLECTBO MPU3HAHO
BMHOBHbIM B COBEPLUEHUN AAMUHUCTPATUBHOIO
npaBoHapyweHns no 4. 2 cT. 14.43 KoAl P®
C Ha3HayeHMeM HakazaHusa B Buae wrtpada.
Bnocnenctemm o6LLECTBO HA OCHOBAHMM NyHKTA
[OoroBopa noctaBku, coaepXalwero ycnosue o
BO3MeELLEHNM MOCTABLMKOM Pacxo4oB u wrpad-
HbIX CaHKUWI, B Criy4ae eC/iiv Ha NOCTaBfIEHHbIN
MOCTaBLMKOM N peanndyemblii nMokynaTenem
TOBap B TEYEHME ero Cpoka rogHoOCTU U npu
cobnoaeHnn nokynaTesnemM yCrioBUN XpPaHEHUS
OblN HanoxeH wWTpad rocynapCTBEHHLIMU KOH-
TPONMPYIOWNUMM OpraHamum n (unu) toeap 6bin
CHAT C peanu3auuun, 3asaBuio TpeboBaHue K Op-
raHM3aumm O BO3MELLLEHUN YObITKOB, MOHECEHHbIX
B CBA3M C HanoxeHuem wrpada, KoTopble ObIn
onnayeHbl opraHuzdaumen. OgHako YnpasneHue
denepanbHOM aHTUMOHOMNONBLHOW CAYXObl NpU-
BNEK0 o6WwecTBO K aAMUHUCTPATUBHOWM OTBET-
CTBEHHOCTU, NPEAYCMOTPEHHON 4. 7 cT. 14.42
KoAll P® 3a HapyweHue TpeboBaHun N. 4 .
13 c1. 9 PepepanbHOro 3akoHa ot 28 aekabps
2009 r. N 381-d3 «0O6 ocHoBax rocyfapCTBEH-
HOro perynmpoBaHns TOProBom AesATENbHOCTU
B Poccuiickon depepaunmn», Bbipa3nBLLIEECH B
coBeplUeHUn OeNCTBUA N0 BO3MELLEHUIO pac-
XO[40B, HE CBA3AHHbIX C UCMOJIHEHMEM O0roBopa
MocTaBKM NPOAOBONIbCTBEHHbIX ToBapoB. Cyneb-
Has konnerus BepxosHoro Cypna P®, npusHaBas
HE3aKOHHbIM MOCTaHOBNEHNE aAMUHUCTPATUBHOIO
opraHa, obpaTufiia BHAMaHME HUXECTOSALLNX CY-
[OB Ha TO OOCTOATENbCTBO, YTO AelcTBylollee
3aKOHO[ATENbCTBO U MPaKTUKA ero NPUMeEHeHns
(Hanpumep, OnpepneneHne BepxoBHoro Cyga
P® ot 30 Hos6psA 2017 r. N 307-3C17-11637)
HE MUCKIO4YalT BO3MOXHOCTU B3bICKAHUSA K-

LOM, KOTOPOE ynnaTuio HanOXEHHbIE HA HEero
agMUHUCTPaTUBHbIE WITPadbl, COOTBETCTBYIO-
LWMX CYMM B KayeCTBe yObITKOB C APYroro nuua.
B3bickaHne 06LEeCTBOM C OpraHusaunm agmu-
HUCTPaTUBHOro wtpada no 4. 2 ct. 14.43 KoAll
P®, HanoxeHHOro Ha Hero, MoxeT ObITb OXa-
pakTepu3oBaHO, Kak BO3MELLEHNE PACXO[0B,
CBSI3aHHbIX C UCMNOJZIHEHMEM O0roBOpa NOCTaBku
NPOOOBOJIbCTBEHHbLIX TOBAPOB U MOCEAYIOWEN
npogaxen KOHKPETHOW napTuu Takux TOBApPOB.
Mpn atom HM U3 PegepanbHoro 3akoHa ot 03
miona 2016 roga N 273-®3, KoTOpbIM BBEAEHbI
BbllLeYyKa3aHHbIE HOPMbl, HU U3 OOCTYMHbLIX Ma-
TepuanoB k 3akoHonpoekTy N 704631-6 npsamo
M OOQHO3HAYHO HE CleayeT, YTO XO3ANCTBYIOLWNN
CyOBLEKT, OCYLLECTBASIOLWMNNA TOPrOBYIO OEATENb-
HOCTb MO NPOAaxe NPOAOBOJIbCTBEHHBIX TOBAPOB
NnocCpeacTBOM OpraHu3aumu TOProBon CeTu, Ha
OCHOBaHUK paccmMaTpuBaeMon HOpMblI 3akoHa
N 381-d3 ¢ 15.07.2016 r. nuweH BO3MOXHO-
CTU MO B3bICKAHMIO C MOCTaBLLUMKOB B Ka4eCcTBe
yObITKOB HaJNIOXEHHbIX Ha HEro 3a peannsauuio
HEKAYeCTBEHHOM NPOAYKLNN agMUHNCTPATUBHbBIX
wTpadoB. Takum ob6pa3om, BepxosHbii Cyn PO
yCTaHOBWU OTCYTCTBME B OesHUAX 00O EeCTBa Npu-
3HAKOB aAMMHMNCTPATUBHOIO NPaBOHAPYLUEHUS,
NnpPeasycMOTPEHHOro 4. 7 cT. 14.42 KoAlN P®,
cnenoBaTeflbHO pelleHne agMUHUCTPATUBHOIO
opraHa O NMpuBfieYEeHUN K agMUHUCTPATUBHOMN
OTBETCTBEHHOCTU MNOAJIEXUT NPU3HAHUIO He3a-
KOHHbIM U OTMEHe.

Mo pneny o6 ocnapuvBaHMM NOCTAHOBNEHUS
agMUHNCTPaATUBHOIro opraHa BepxoBHbin Cyp
P® cdopmynuposan npaBoBylO NMO3ULUIO, CO-
rnacHoO KOTOPOW HEeBbINOJIHEHME 00A3aHHOCTMU
no noBeneHuto A0 notpebutenen MHGopmaumn
0 nopsake, ycnoBusx n 0693atenbHOCTM 3aMeHbI
YCTAHOBNIEHHbIX B XWJbIX MOMELLEeHUIX cuYeT4n-
KOB, BJie4ET NPUMEHEHNE aAMUHUCTPATUBHOWM
OTBETCTBEHHOCTU, NPeaycMOTpeHHON 4.1 CT.
14.8 KoAl P® (Onpepenenune ot 02.08.2019 r.
N 310-3C19-7900 no peny N A84-3550/2018).
O6bwecTBO He NponHdOPMUPOBANO rpaxaaH
0 HeEOBXOAMMOCTU MoJaynm 3asiBKM O 3aMeHe
cyeTynka B 3HeprocObITOBYIO OpraHusaumio u
onnombupoBaHNUSA HOBOro cyeTyuka naomobon
3HEepProcObLITOBON OpraHMsauyum, 4To NMpPUBENo
K HauyMcneHuto nnaTbl 3a 6e3y4yeTHOe noTpe-
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AMWHUCTPaTBHOE

OneHne anekTpoaHepruun. NocTaHOBNEHUEM
TeppuTopmnanbHoro opraHa PocnotpebHaasopa
0o0WwecTBO NMPUBNEYEHO K aAMUHUCTPATUBHOM
oTBeTCTBEHHOCTU no 4. 1 cT. 14.8 KoAll P®.
CynebHasg konnerus, OTMEHss NOCTaHOBJIEHUEe
cyda anennauMoHHOM MHCTAHUMKM U OCTaBnAs B
cune pelleHne cyga NnepBor MHCTAHLUMKW O Npu-
3HAHWM MNOCTAHOBMEHUS aAMUHUCTPATUBHOIO
opraHa 3akOHHbIM U CHUXeHun wTpada, npu-
MeHuna nonoxeHunsa 3akoHa PP ot 7 ¢peBpans
1992 r. N 2300-1 «O 3awmnTte npaB notpeduTte-
nein», [ocTtaHoBneHus MNpaButenbctea PP ot
4 maqa 2012 r. N 442 «O dyHKUMOHUPOBAHUM
PO3HUYHbIX PbIHKOB 3NEKTPUYECKON 3HEPruu,
MOJSIHOM N (MAN) YACTUYHOM OrpPaHNYEHNN pPeEXnma
noTpebneHnsa aNeKTpu4eckon aHeprum», lNMocra-
HoBJMieHUs MpaBuTenscTBa PD ot 6 maa 2011 r.
N 354 «O npenocTaBieHUN KOMMYHalbHbIX YCNyr
COOCTBEHHMKAM M NONb30BaTENAM MOMELLEHUN
B MHOMOKBAPTUPHbIX AOMAx U XWUMbIX OOMOB».
MoTpebutens He BNpaBe CaMOBOJIbHO HapyLwaTb
nnomMm6bl Ha Npubopax yyeta n B Mectax ux noa-
KJto4eHUs (KpenneHus), AeEMOHTUPOBATL NPMBOpSI
yyeTa U OCYLLEeCTBNATb HECAHKLUMOHUPOBAHHOE
BMeLLlaTeNnbCTBO B paboTy yka3aHHbIX NMPMOoOpPoB
ydyeTa. Ang BbINONIHEHUSA TakUx OEeNCTBUN NO-
TpebuTtenb OOIKEH NPUBNiEKATb 3HEProcHabxa-
IOLLLYIO OpraHmM3aumio UM MHYK opraHusauyumio,
oTBevalouyio TpeboBaHNAM, YCTAHOBJIEHHbIM
3akoHogaTenbcTBOM Poccuiickoi depepaunm ons
OCYLLECTBNEHUS Takux aencteuii. Cyapl yCcTaHo-
BUJIM, 4YTO yKal3aHHble rpaxpaHe-notpebutenu,
npuobpeTtaBLuve nNpmbopbl yd4eTa y obLlecTBa,
CaMOCTOSATENIbHO He obpalannuch B 0OLWECTBO C
Lenbio nx npnobpeTteHns, To eCTb M3Ha4YallbHO
He MeNn HaMmepeHUs NPUobpecTn N YyCTaHOBUTb
HOBble NPUOOPbLI Y4ETA 3IEKTPUYECKON SHEPTUN B
cBOMX kBapTupax. Npeactasutenu obwecTea pe-
anusoBanu npubopbl yyeTa no MecTy XUTenbCcTea
rpaxgaH, ybegme nx B He0O6XOAMMOCTUN 3aMeHbl
3N1eKTPUYECKUX CYETUYMKOB. B maHHbIX yCnoBusx
HeobxoauMas 1 OO0CTOBEpPHaa MHopmaumsa o

AOMVIHVICTPATUVBHBIE

Mncnonb3oBaTb MMeEKLWNMECA Y HUX B XWJbIX MO-
MELLLEHUAX cYeTynkn 6e3 3aMeHbl.

ABTOOYC, NCNONb3YEMbIA AN OCYLLECTBIEHMS
perynsapHbiXx NEPEBO30K NaccaxnpoB C HapyLle-
HMEM YCTaAHOBJIEHHOrO NMopsaaka — Mpu OTCYT-
CTBUM KapThbl MapLipyTa perynspHbiXx NepeBo3-
OK, HanMume KOTOPOWN sBnsieTcsa 06583aTenbHON,
— MPU3HaAeTCa OpyaAMEM COBEPLUEHUA agMu-
HUCTPATMBHOIO MpPaBOHApPYyLUEHUS, U B LENax
npeceyvyeHns NpaBoOHapPYyLUEHUS B OTHOLLUEHUN
€ero MoxetT 6bITb NpUMeHeHa obecnedunTenbHas
Mepa B Buae apecta. [JaHHbIn BLIBOA cAenana
CypnebHasa konnervs no aKOHOMUYECKUM AeflaM
BepxoBHoro Cyga P® npu paccMmoTpeHun gena
06 06xanoBaHMM MHAMBUAYANbHBIM NMPeanpuHn-
MartefnemMm OEeNCTBUA TEPPUTOPUANIbHOro opraHa
depepanbHOM cnyxbbl N0 Haa3opy B cdhepe
TpaHcnopTa (OnpeneneHne ot 13 ceHTadbpsa 2019
r. N 310-9C19-6050 no gneny N A08-5890/2017).
CynebHasa konneruvs, npunaHaBas 3akKOHHbIMU
OEeNCTBMUS agMUHUCTPATUBHOINO OpraHa, yka-
3afa, 4To Nopsaok Mcrnonb3oBaHUsa aBTobyca
ONa ocyuwecTBNEeHUSA PErynsapHbIX NepeBo30kK
rnaccaxumpoB yCTaHaBNMBaAeTCd B TOM 4ucie B
uenax obecrnevyeHns 6€30MacHOCTU OOPOXHOIo
OBUXeHVs. HapylueHne yCTaHOBIEHHOro nopsaka
MCcnonbL30BaHUSA aBTobyca Ans OCyLLeCcTBeHUs
pPEerynsipHbIX NepeBO30K NACCaxXnpoB, B TOM 4ncne
ncnonb3oBaHue apTobyca Ana TakmMx NepeBo30kK
6e3 kapTbl MapwpyTa No NPoM3BOJIbHOMY (He-
3aperncTpupoBaHHOMY) MapLUPYTy PEryasipHbIX
nepeBo30K, HapywaeT 6€30MacHOCTb AOPOXHOIO
OBUXEHUS, CHUXAA CTeneHb 3allnLLEHHOCTH
Y4YaCTHUKOB OOPOXHOIr0 ABUXEHUS OT OOPOXHO-
TPaAHCMOPTHbIX MPOUCLLUECTBUIA U UX NOCNEACTBUN.
Takum obpa3om, AeENCTBUS agMUHUCTPATUBHOIO
opraHa no HaJIoXeHUID apecTa Ha TPaHCMNOPTHOEe
CpencTBO COBEPLUEHbI B COOTBETCTBUM C 4. 1
cT. 27.1 n cT. 27.14 KoAlN P® B uenax npece-
YEeHNS agMWHUCTPATUBHOIO NPaBOHaPYLUEHUS,
M yKalzaHHas mepa obecrneyeHns copasmepHa

MonHble TEKCTbl CTaTeun AOCTYMNHbI TONbKO
ANA NOANMUCYUKOB.

OcTanbHbIM Xenawwmum Ha NJ1IaTHON OCHOBe.
Muwure: tp@top-petsonal.ru
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APU/II/1 SKCIMEPTA

Onbra NANPOLKASA

Cornawuycb ¢ BbIBOJOM aBTOpa. 3a4acTyio Ha
YPOBHE HMXECTOALWNMX CyaoB BbIHOCATCA AMaMe-
TpanbHO MPOTMBOMOJIOXHbIE PELleHna no pac-
cMaTpmMBaeMbiM agMUHUCTPATUBHbLIM OeflaM.
BcTpevaoTca cutyaunmn, korga npu dakTnyeckm
NOEHTUYHbIX obcToATENbCTBAX OONH ncTey Nokn-
haeT 3an cyaa ¢ agMUHUCTPATMBHbBIM LWITpadOoMm,
B TO BpeMs, KaK Apyro oT Hero ocBoboXxaaeTcs.
Moatomy ans popmMupoBaHUS eanHooBpas3Homn
npakTUKM, pa3bsCHEHUS BbILLECTOSALWNX CYA0B
HeobXxoanMbl.

XoTtenocb 6bl 06paTUTL 0COBOE BHMMAaHME Ha
cnepyolmne MOMEHTHI:

AMWHWUCTPATWBHOE

=[1PaB0

1. OnpepneneHne BepxoBHoro Cyma P® ot
14.08.2019 r. N 309-5C19-6011 no meny N A60-
39029/2018 pokasbiBaeT, YTO NpU PacCMOTPEHUN
aAMUHUCTPATMBHLIX OeN A0/DKHO YYNTbIBATbLCS He
TONIbKO OYKBaNbHOE TOJIKOBAHME 3aKOHa, HO U BCe
npo4Yme «MCXOAHble AaHHbIe». Tak, uctel cmor 3a-
LUMTUTL CBOM MpaBa NMLb Ha YpoBHE BepxoBHOro
cyda, HecMoTps Ha To, 4To ewe B 2017 rogy Bbic-
WM cynebHbIi opraH NOAYeEpKUBa: OENCTBYOLLEe
3aKOHOAATENIbCTBO M MPAaKTUKa ero NpUMeHeHUs He
VCKJTIOYAOT BO3MOXHOCTU B3bICKAHUS JINLLOM, KOTOPOE
YNNaTUAO HANIOXEHHbIE HA HEr0 aAMUHUCTPATUBHbIE
LwiTpadbl, COOTBETCTBYIOLLMX CYMM B KQ4eCTBE YObITKOB
¢ apyroro nvua (onpeaeneHnn BepxosHoro Cyna PO
ot 30.11.2017 N 307-2C17-11637).

MonHble TEKCTbl CTaTeun A,OCTYMNHbI TONbKO
AN NOoANUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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YnbaHa SEJIEHAY

OnpepeneHne ot 14.08.2019 r. N2 309-5C19-
6011 no meny N2 A60-39029/2018

Toproeasi ceTb obpaTunacb ¢ NpeTeH3nemn K
Mpon3BoanTeNto 3a KOMNEHcaumen OeHeXHbIX
cpencTB, CBA3aHHbLIX C yrmaT017| aagMUHNCTPATUB-
HOro wTpada B pamMmkax TOProBbiX OTHOLLIEHWUN,
C KOTOPOW nocnegHuin cornacunca nytem nepe-
yncnenus 300 000 pybnei. 00 kon Ha pacyeTHbIN
cuyeT Toproson ceTtwu.

Takon NopsaaoK KoMneHcauum yobliTKOB He Ha-
wen nogaepxkn B pewerHnn GAC PD, yto ctano
OCHOBaHMEM ansg npuenevyeHus TOProson cetu K
OTBETCTBEHHOCTU HAa OCHOBAHUM YacTu 7 cTaTby
14.42 KoAll P® B dopmMe agMUHUCTPATUBHOIO
wTpada B pasmepe 1 000 000 py6. 00 Kon.

BepxoBHbIn Cyn P® npuaHan He3akoHHbIM
BblHECEHHOE B OTHOLWEHMM TOproeol ceTu no-
CTaBJIEHHbIE O MPUBJIEYEHNEe K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTUN, MOTUBMPOBAB CJieAYIOLNM.
LencTeylowee 3akOHOAATENLCTBO N NpakTuka ero
NPUMEHEHNS HEe NUCKITI0YaIT BO3MOXHOCTU B3bl-
CKaHUSA NULUOM, KOTOPOE YynnaTui0 HaloXeHHble
Ha HEero aaMMHUCTPaATUBHbIE WITPadbl, COOTBET-
CTBYIOLUMX CYMM B Ka4yecTBe YObITKOB C APYroro
nuua. MNMpaBoBas No3vUMA NO JAHHOMY BOMPOCY
Oblna n3noxeHa, B TOM yncne, B OnpeneneHunmn
BepxoBHoro Cypa Poccuiickoin depepaunm ot
30.11.2017 N2 307-9C17- 11637.

KOMMEHTAPUA

dakT TOro, 4to B aBrycte 2018 roga paboTHUKKN
O6wecTBa ybeanam Tpex rpaxnaH, NPoXmMBaoLLINX
B r. Ceactonone, B HEO6XOANMOCTMN 3aMeEHbI
YKPaNHCKUX 9NEKTPOCHETYNKOB Ha POCCUINCKNE,
B CBSI3N C YEM 3TU rpaxpaHe Kynuaun anekTpo-
CYETYMKM N No ux 3asekam O6LECTBO 3aMEHWUIIO
CTapble CYETYMKN HA HOBbIE C ONIOMOUPOBAHNEM
nnomb6oin obuiecTra.

Mpu aTtom OBLWECTBO HE NPOMHPOPMMPOBAIO
rpaxgaH o Heo6xoAMMOCTM nogadun 3asiBKU O
3aMeHe cyeTyMka B 9HeprocObLITOBYO OpraHu-
3aumio 1 onomMbmnpoBaHUsS HOBOIroO cYeTymka
nnomMm60oin 3HeprocbbLITOBOM OpraHu3auum, 4to, B
COOTBETCTBUM C Xanobamu rpaxgaH, Nnpueeno K
HayMcneHuto naatbl 3a 6e3yyeTHoe NoTpebneHne
3N1eKTPO3HEPTUN.

TpeboBaHusa K 06beMy MHDOpMaLUK, NOA-
nexallen npeactaBneHunio noTpedbuTento, npea-
yCMOTpeHbl cTaTbel 10 3akoHa o0 3awuTe npas
notpedbuTtene.

MpaxpgaHamMm He pa3bsACHUAW, YCTAHOBNEHA N
00643aHHOCTb N0 3aMeHe CYEeTYMKOB 3aKOHOM U
MOTYT JIN OHW NMPOAOoJIXKaTb MOJNIb30BATbCA CTa-
pbIMN CHETYUKaAMWN.

BepxoBHbIV Ccya npu3Han 3akoHHbIM WTpad
3a HapyLlleHne npaB noTpebuTenen Ha nonyyYeHne
MHPOpMaLmn O ToBape.

MonHble TEKCTbl CTaTeun A,OCTYMNHbI TONMbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM Xenawwmum Ha NJ1aTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AMWHUCTPaTBHOE

KOMMEHTAPUA

AnacTtacua AJIEKCEEBCKA4

Mpon3BoacTBy N0 Aenam, BO3HUKAOLWMM U3
AOMUHUCTPATUBHbBIX N UHbIX NYOINYHBIX NPaBO-
OTHowWweHuI, nocesaweH pasgen Il AMK P®. Co-
onogeHne banaHca Mexay CaMOCTOSATENIbHOCTbIO
Ou3Heca n HeoOXOAMMOCTbIO rOCYAAPCTBEHHOIO
KOHTpONIS — 3ajaya 3akoHoJaTenbHON 1 ncnos-
HUTEeNbHOM BNacTn. Cnopbl MeXay yrnoJIHOMOYEH-
HbIMW OopraHamMu M cybbekTamu npeanpuHuMa-
TeNbCKOWN OeATesIbHOCTU B OOJbLUMHCTBE Clly4Yaes
paccmatpuBaloTcs cygom. CynebHas konnerus no
aKoHomMmun4yeckum genam BC P® no geny N A60-
39029/2018 ykasana Ha HE3aKOHHOCTb peLleHus
aHTUMOHOMOJIbHOr0 opraHa o NpUBAEYEeHNN TOp-
roBON CeTU K aAMUHNCTPATUBHON OTBETCTBEHHO-
ctmno n. 7 ct. 14. 42 KoAll P®. Kak aTo 4yacTo
OblBaeT, B 4OroBopax NocTaBLLNKOB C TOProBbIMU
CETAMU NPUCYTCTBYET HECUMMETPUYHOCTb OT-
BETCTBEHHOCTM CTOPOH MO OTHOLUEHUIO APYr K
apyry. OTBETCTBEHHOCTb MOKynaTesss — TOProBoOW

CeTN OorpaHny4yeHa MMHUMasbHbIMN NPOUEHTAMN
3a 3a4epXxKy B ornjiate ToBapa, B TO Xe BpeMs
OTBETCTBEHHOCTb MOCTaBLWMKa pacnmcaHa Ha
Heckonbko cTpaHul. OAWMH M3 NYHKTOB MOXET
coaepxaTb YCNoBME O BO3MELLEHUU NOCTaBLLN-
KOM pacxogoB u wtpadHbIX CaHKUMN, B Cliyyae
€CIN Ha TOProBylo CeTb Oblsl HaNoXeH wTpad
Nno BUHE nocTaBLnka. AHTUMOHOMOJbHbLIN OpraH
CYes, 4TO BKJIIOYEHME TakKoro nyHkKTa B A40roBOp
He3akOHHO. OTMeHAa yka3zaHHOe NOCTaHOBNEHNE
Cyn ykasas, 4To nogobHoe nNpaBO MOXET ObiTb
OXapakTepu3oBaHO Kak BO3MeLleHne pacxoaosB,
CBSAI3aHHbIX C NCMOJIHEHNEM O0roBopa NOCTaBKWU,
a N3 OeNCTBYIOLLEro 3aKkOHO4ATENbCTBA HE che-
AyeT, 4TO Toproeas CeTb JineHa BO3MOXHOCTU
No B3bICKAHMIO C NMOCTABLLNKOB B Ka4yeCcTBe yObIT-
KOB HaNOXEHHbIX HA HEro agMWUHNCTPATUBHbBIX
wTpados.

MonHble TeKCTbl cCTaTeun AO0CTYMNHbI TONMbKO
ANA NOANUCYUKOB.

OcTanbHbIM XelalwwnuMm Ha NJIaTHOW OCHOBe.
Muuurte: tp@top-petsonal.ru
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* EMEMECAYHBLIA NMPAKTUYECKUW XYPHAN

PYOOBOE
@ L@& @ @J niono 2020

AOrOBOP NOAPAOA: OB30P
CYAEBHOM NMPAKTUKMW

AHHA BEOAPEBA

« « . ACMOJIHUTEJIBHAY OOKYMEHTALUUA — 3TO OCHOBHOE
OOKAS3ATEJIbCTBO PEAJIbHOIO BbIMOJIHEHUA PABOT...

« » : SAKA3HYUK OBA3AH OIMJIATUTb NPUHATBLIE NO AKTY NPUEMA-
NEPEAAYUN PABOTbI, UCKJIKOHYEHUA — ECJIN 3AKA34YUK OOKAXET,
YTO OBBEKT CTPOUTEJIbCTBA HEJIb34 UCMOJIb3OBATb MO
nPAMOMY HASHAYEHUIO BE3 AOKYMEHTOB...

« » : 3AKA34UK BMNPABE HE NOANMUCDBLIBATb AKTbl BbINMOJIHEHHbIX
PABOT, ECJIU NOAPAAYUK HE NMEPEAAJT UCMTOJIHUTEJIbHYIO
OOKYMEHTALMIO...

« « + SAKA34YUK CAM ODPOPMNAET AOKYMEHTbI, MPU 3TOM CYAbl
YMEHbLWWUTb LEHY JOIrOBOPA HA CTOUMOCTb U3IrOTOBJIEHUA
AOKYMEHTOB CTOPOHHEX OPFAHU3ALMEMN...



AMWHUCTPaTHBHOE

~=[PaB0

Muxaun J)XXKUKUA

3abpolueHHOoe NMYLLEeCTBO MOXKHO
norepATtb. Kak?

B KAYECTBE O4HOro N3 OCHOBAHWIA BO3HUKHOBEHUS NPABA COBCTBEHHOCTU HA
MMYLLUECTBO rPAXXAAHCKOE 3AKOHOAATEJIbCTBO PO BbIAENAET NPUOBPETATEJIbHYIO
OABHOCTD. OBSA3ATENIbHBIMUY YC/IOBUAAMU 3AKOHHOCTW NPUOBPETEHUS MPABA
COBCTBEHHOCTMU B NOAOBHbIX CNYYAAX IPAXXAAHCKUIA KOOEKC HA3BLIBAET
HEMPEPbLIBHOCTb, OTKPbITOCTb 1 AOBPOCOBECTHOCTb BJIAAEHUA UMYLLECTBOM HA

NPOTSXKEHUU ONPERENEHHOIO CPOKA (cT. 234 FK PD).
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CornacHo lNoctaHoBnaeHuto NneHyma Bepxos-
Horo Cyama P® un NneHyma Boicwero Apbutpax-
Horo Cyna P® ot 29 anpens 2010 r. N 10/22 «O
HEKOTOpPbIX BOMNpPOCax, BO3HMKAOLWMX B cyaebHon
npakTuke rnpu paspeweHnn cnopoB, CBA3aHHbIX
C 3aluMTOoN NpaBa COOGCTBEHHOCTM N APYrUX Bell-
HbIX MpaB», BO3MOXHOCTb 0OpalleHns B cyh C
MCKOM O MpuU3HaHuUWM npaBa COBCTBEHHOCTU B
cuiy npuobpeTaTenbHOll AaBHOCTU BbiTEKAET U3
ctateirn 11 n 12 'K P®. [laBHOCTHOE BnageHnem
aBnseTcs 406POCOBECTHLIM, €CAN INLO, Nonyyas
BflageHne, He 3Hasl0 U He AO0JIKHO Oblfio 3HaTb 00
OTCYTCTBMN OCHOBAaHMA BO3HUKHOBEHWNA Yy HEro

AMWHWUCTPaTUBHOE

B cynebHom 3acepaHum XXX uMck nogaepxana
n nosicHmnun, 4yto B 1994 roay npmnodbpena y YYY
OLHOKOMHATHYIO KBApTUpPYy, NMpmM 3TOM OOroBOp
Kynan-npogaxun kBapTupbl He Obin 3akiioyeH. B
TO Xe Bpems, OTBETYMLA Bblaana UcTmue HoTapu-
anbHO YO0CTOBEPEHHYIO AOBEPEHHOCTb C NPaBOM
pacnopaanTbCa AaHHbIM XWJbIM NMOMeELWeHNneMm,
Takxe 3asBieHMe CBOEro cynpyra Ha cornacue
Ha Npoaaxy 3TOro COBMECTHO HaXWUTOro Umylle-
ctea. OdopmneHue kBapTMpbl OTKNaabiBanoCb
no NpuYmHe Toro, 410 YYY HEOXUOAHHO Bbliexana
Ha MOCTOAHHOE MEeCTO NPOXMBAHUSA 3a rpaHuLy
Nno HEeM3BECTHOMY ajpecy.

UCTULA C YWIEHAMWU CBOEW CEMbW NMPOXUBAJIA B AAHHON

KBAPTUPE 23 rol, OTKPbITO N HEMNPEPbIBHO BJIAAEJNA EIO KAK

CBOEW COBCTBEHHOCTbIO HECA NMPU 3TOM BPEMSA EFrO COAEPXXAHUA

KMNNOro NOMELLEHNA

npaesa cob6CTBEHHOCTU, JABHOCTHOE BlafeHue
NPU3HaeTCs OTKPbITbIM, ECNIN JINLO HE CKPbiBaeT
CbaKTa HaxoXaeHua nMmyllecTtsa B ero ByiageHun.
MpuHATUE OOBbIYHLIX Mep Mo 06ecnevyeHmnio co-
XPaHHOCTM UMYLLLECTBA HEe CBUAOETENbCTBYET O
COKpbITUN 3TOro mMmyuwiecTtsa, npm 3ToM, OaB-
HOCTHOE BNafieHne Npu3HaeTcs HenpepbiBHbIM,
€C/IN OHO He MnpekpaLllanocb B TEYEHUE BCEro
cpoka npuobpeTaTenbHOW OABHOCTMW.

Bonbllon MHTEpec Bbi3biBaeT pasHOOOpa3Has
cynebHas npakTuka no gaHHoMy BOMPOCY, 0CO-
6eHHO B 4acTM pPacCMOTPEHMS cyaamMu BOMpoO-
COB nNpuobpeTaTesibHOM A4AaBHOCTU B OTHOLLUEHUM
HEOBUXMMOIN0o MMyLecTBa — XWUNbIX OOMOB,
KBapTUp, rapaxen. NposegemMm HeEKOTOPbIA aHaNN3
CMNOpPOB MO YKa3aHHOW TemaTuke.

Cyne6OHaga npaktuka: XXX obpatunace B Jep-
OeHTCcKuI ropoackoii cyn Pecnybnuku JarectaH
¢ nckom K YYY 0 npusaHaHuM 3a Hen npaea cob-
CTBEHHOCTU Ha 00bEeKT HeABMXMMOro UMYLLECTBa
— KBapTUpPY B cuny npuobpeTtaTenbHON 4aBHOCTU.

Takum obpasom, UcTuLa C YNEHaAMU CBOEWN
ceMbu NpoXuBana B AaHHOW keBapTupe 23 roa,
OTKPbITO U HEMPEPLIBHO Bfiazesna el Kak CBOEN
COOCTBEHHOCTbLIO HECH NMpU 3TOM BpemMsa ero
cofiepXXaHus Xunoro nomeuweHus. B cynebHom
3acefaHnn noaTBeEPXAOEHO, YTO COrnacHo pe-
rMcTpaunoHHoro ygoctoeepeHmns BT gaHHbIN
06BbEKT HEABUXMMOCTU NPUHALJNIEXUT Ha NnpaBe
cobcTBeHHOCTM YYY, a U3 HOTapuanbHOW OOBe-
PEHHOCTW, BblAaHHOW Ha nma XXX cnepgyer, 4To
OTBETYMLA OOBEPSET UCTULE NpogaTb NpUHan-
nexaltlyio en ksapTtupy.

Cya npuwen K BbIBOAY, O TOM, YTO Ha OCHO-
BaHuM N. 1 ¢cT. 234, cT1. 225 K P®, ¢ y4yeTom
00BPOCOBECTHOCTU, OTKPLITOCTU, HEMNPEPBLIBHOCTU
W OJINTESIbHOCTW BNafeHus CNOpHOM KBapTUPOW
nckoBble TpeboBaHua XXX nognexart yaoBneT-
BopeHuio (PeweHne epbeHTCKOro ropoackoro
cyna Pecnybnuku Oarectan ot 31.10.2017 r. N
2-1922/2017).

Momava mMcka o NpU3HaHuUM npasa CoGCTBEH-
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AMWHUCTPaTHBHOE

HOCTW NO OCHOBaHWAM npuobpeTaTenbHON AaB-
HOCTW BO3MOXHa Aaxe B clriydae nNpuaHaHus
TUTYJIbHOrO COOCTBEHHMKA HECOCTOSATENbHbIM
(6aHKpPOTOM) U ero nMKBMZaLUN.

CynebHaqa npaktuka: OO0 obpaTtuncs ¢ uc-
KOM K XXX 0 npu3aHaHum npaBa COBCTBEHHOCTH
Ha xunon gom. ObcToATenbcTBa gena: B 1995
rogy mexpay XXX ¢ ogHOMN CTOPOHbI, U UCTLOM,
C APYroi CTOPOHbI, OblN 3aK/toYeH KOHTpakT,
COrflacHO KOTOpOMYy, nocnegHuin 6pan Ha cebs
oba3aTenbCcTBO NpopadoTaTtb B opraHmM3aumu ae-
CcATb NeT, a npaeneHne XXX 06s3anock BbIOENNTb
emMy Xunonm oom Ang npoxmsaHusa. Npu aTom
yKa3aHHbIM BblLLE KOHTPAKTOM 6ObIfI0 3aKpeneHo,

pbl CBSI3aHHbIE C NPMOBPETATENbHOW [AaBHOCTbLIO
HEXUIbIX MOMELLEHNI, HANPUMEP Fapaxemn.

CyneOGHas npakTtuka: YYY nogana mMck B
[3epXNHCKMN ropoackomn cyn uck, K XXX o
NMPU3HaHMU NpaBa COOCTBEHHOCTM Ha rapax B
cuny npuobpeTtaTenbHo JaBHoOCTM. B ucke YYY,
ykasana, 4To ee oTeL, 9BASICA YNEHOM rapax-
HOro KoonepartvBa U eMy Ha npaBe COBCTBEH-
HOCTM NpuHagnexan rapax, MNoCTPOEHHbIN UM
xe B 1977 roay. MNan 3a rapax OTUOM Bbinna-
YEeH MOJIHOCTbLIO, 3a[40JIKEHHOCTM MO B3HOCAM
M nnatexam He umeetcsd. [locne cmepTn oTua
rapax nepewen K Hel no HacneacTsy, HO Npu
0dpOpPMNEHUN HACNEeOCTBEHHbIX NMpaB el cTano

C YHETOM AOBPOCOBECTHOCTWU, OTKPbITOCTU, HEMNPEPbIBHOCTHU

U ANUTENIbHOCTU BNAJAEHUA CNOPHOW KBAPTUPOW UCKOBbIE

TPEBOBAHUA XXX NMNOANEMXAT YAOBJIETBOPEHUIO

4TO NO UCTEYEHUIO CPOKA KOHTpakTa UCTeL, UMeeT
npaBo npuodbpectn B cOOCTBEHHOCTb Npeno-
CTaBJIEHHbIA O0M, KOTOPLIV Noka npesocTaBns-
eTcs eMy BO BpeMeHHOe nonb3oBaHue. C 1995
rno 2017 roabl UCTeL, NPOXMBAET B YyKa3aHHOM
BbllLe XWJIOM goMe, HeceT 06493aHHOCTb MO ero
COOEpPXaHUI0 U UCMPaBHO OMJla4YynBaET Hanoru.

B 2016 rogy pelueHnem ApbuTtpaxHoro cyaa
XXX Obln NpU3HAH HECOCTOATEIbHbIM (OaHKPOTOM)
N NUKBMOWPOBAH, Takum ob6pa3om obs3aTtenbcTBa
XXX no KOHTpaKTy OCTannCb HE UCNONHEHHbIMU,
a 000 wucnonHun nx B nonHom obveme. Nccne-
noBaB mMaTepuanbl gena, cyn npullien K BolBOAY
O TOM, 4TO, HE CMOTPS Ha JINKBUAALMIO OpU-
ONYEeCKOoro nnua, OHO MOXET OblTb OTBETHUKOM

M3BECTHO, 4YTO COrnacHo Bbinucke n3 PeecTtpo-
BOM KHUIM O 3aperncTpmpoBaHHbIX NpaBax Ha
HEOBMXMMOE MMYLLLECTBO NMPaBO COOBCTBEHHOCTU
Ha BbllUeyKa3aHHbIA rapax 3aperucTpupoBaHo
3a XXX. Hukakon nHpopmaumm KpoMe UMEHU
n paMmnmm o TUTyNbHOM cobcTBeHHuKe y YYY
HeT, OLHAKO OHa CYMTaeT, YTO JaHHbIKM cny4an
nognapaet no gerictene N. 1 ct. 234 TK PO n
npocCuT cyn yAOBNETBOPUTbL €e TpeboBaHus B
nosiHOM obGbeme.

Mo MHeHMIO cyaa, N3NOXEHHbIE 0OCTOATENb-
CTBa C AOCTATOYHOCTbIO CBUAETENLCTBYIOT O TOM,
yto YYY, (2 paHee ee oTeL), [,OOPOCOBECTHO,
OTKPbITO M HEMNPEPBLIBHO MOJSb30Banacb Crnop-
HbIM rapa>xoMm Kak CBOUM COOCTBEHHbIM Ha npo-

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONMbKO
AN NOANUCYUKOB.

OcTanbHbIM XelaloLWwnuMm Ha NJIaTHOW OCHOBe.
MuuuTe: tp@top-petsonal.ru
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MUTPALNOHHbIE HAPYLUEHUA:
OB30P CYAEBHOW NPAKTUKW

AHACTACUSA BANgbIHOBA

.. .PUCK NPUBJIEYEHNS K ADMUHUCTPATUBHOMN OTBETCTBEHHOCTHU
HECYT B PABHOW MEPE KAK NOAPAAYUK WU CYBNOAPAANUNK,
KOTOPbIE HAHAJIN UHOCTPAHLEB BE3 PASPELUEHUSA HA PABOTY, HO
N 3AKA34YUMK, KOTOPbIA AONYCTUN TAKUX JIUL, K PABOTE...

...Y MHOCTPAHLIA MO CYLLECTBY UMEIOTCS KAK Ebl ABA
PABOTOAATE/I OAHOBPEMEHHO: ®AKTUYECKUIA U GOPMAJIBbHBIN
(kApPOBOE ArEHTCTBO). OTHOLIEHUS C DAKTUHECKUM
PABOTOAATEJIEM HUKAKUM OEPA30M HE 3AKPEMSIOTCS. ..

« . MOXET JIU NONNYHEHHOE PABOTOAATEJIEM PASPELLEHUSA HA
NPUBJIEYEHUE U UCNOJIb3OBAHUE UHOCTPAHHbBIX PABOTHUKOB
BbiTb MEPEOAHO APYIrOMY PABOTOAATEJIIO, A NPUBJIEKAEMBbIE HA
Ero OCHOBE UHOCTPAHHbIE PABOTHUKU — MNMEPEBEAEHbI HA PABOTY
K APYIrOMY PABOTOAATEJIIO...



AMWHUCTPaTHBHOE

NMPVEMHBIE OE

MuHa AEMUAOBA

OTKa3s oT npuemMHbIX geten —
aHanuns cnopos

CPEDM COUUAJIbHBIX MHCTUTYTOB LLEHTPAJIBHOE MECTO CErogHs SAHUMAET CEMbSl.
OHA OKABBIBAET ONPEAENSAIOLWEE BJINAHUE HE TOJIbKO HA AEMOIPA®UYECKUE
NPOLECCbI, HO U HA COCTOSIHUE COLIUAJIbHOIO KAMUTAJIA. EE Ponb cBA3AHA

C LEENIbIM PS4A0M PAKTOPOB, CPEAN KOTOPbLIX: POCT 9KOHOMUYECKUX

TPYAHOCTEW, NEPEXXUBAEMbIX BOJIbLULUHCTBOM HACENIEHUA; YBEJINMEHUE
3KOHOMMYECKOI0 3HAYEHUA JOMALLUHMUX XO39MACTB; YCUJIEHUE 3ALLUUTHbLIX ®YHKLNIA
CEMbW, 3HAYUMOCTU BHYTPUCEMEWHbIX OTHOLUEHUA KAK SMOLIMOHAJIbHO-
MNCUXOJIOTMYECKOIo CTABUJIN3ATOPA, NOBbLILWEHWE POJIN CEMb/ B ®OPMUPOBAHUA
N TPAHCNI9LUUN COLUUATIbBHBIX U MOPAJIbHbIX HOPM, YCTAHOBJIEHWA HPABCTBEHHOIO

KJIMMATA.
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YCbIHOBNIEHME UM NPUEMHAst CEMbSI MOPON
ABNAIOTCA €OUHCTBEHHON BO3MOXHOCTbIO A5
CeMenHoM napbl CTaTb POANTENSMMU.

Mockonbky 06bEKTUBHbLIE GaKTOPbl U yCNo-
BUS MPEensaTCTBYIOT CYLLECTBEHHOMY yBeaun4ye-
HUIO MaclwTaboB YCbIHOBNEHUS U ONEKYHCTBA,
nPMOpPUTETHON GOPMOIN CEMENHOIO YCTPOMNCTBA
neTeln cynTaeTcs NpMeMHas Cembs.

KoHnBeHuunss OOH o npasax pebeHka wu Ce-
MeliHbIli kogekc PO (nanee — CK P®) 3akpe-
NAsoT 3a KaxabiM pebeHKOM HeoTbeMiieMoe
npaso XWUTb U BOCNUTbIBATLCA B CeMbe (CT. 54
CK P®). meHHO TakmMm o06pa3om npoBo3rnaila-
eTcsl U NnoATBepXAaeTcs NpUHUMN npuoputTeTa
CEMEWHOro BOCMUTAHNA HECOBEPLUEHHONIETHUX
neten, 3ab6oTbl 06 X 61arocCoCcTOAHUM N pa3s-
BUTUMN.

MpaBoOBOE NONOXEHNE NPUEMHON CEMbU pe-
rnameHTupyetcsa rnason 21 CK P® un MNMocTtaHoB-
nexHvem lMpasutensctea P® ot 18 mas 2009 r. N
423 «O06 oThenbHbIX BOMPOCax OCYLLECTBAEHUS
Onekn 1 NONevynTenbCTBa B OTHOLIEHUN HECO-
BEPLUEHHONETHUX rpaxaaH»

K oTHOLWEHMAM, BO3HMKAIOLWMM N3 AOroBopa
O NPUEMHON CceMbe, MPUMEHSIOTCH MOJIOXEHUS
rn. 20 Kogekca, NOCBAWEHHOW oneke 1 none-
YMUTENbCTBY HaA AETbMW.

OTO 0O3HayaeT, YTO NMpuemMHas Cembs, Kak u
OMeKyHckKas, co34aeTcs B Lensx coaepxaHus,
BOCNMTaHUS 1 0Opa3oBaHUsa OeTen, a Takxe ang
3aWmnTbl UX NpaB N NHTepecoB. [1pn ycTponcTee
pebeHKa B MPUEMHYI0 CEMbIO YH4UTLIBAETCS €ro
MHeHVe, a ecnm OH gocTtur Bo3pacTta 10 ner,
TpebyeTcsa ero cornacue.

MpuemHble poaANTENN HECYT OTBETCTBEHHOCTb
3a HEUCMOJIHEHNE UM HeHaaJsiexaliee Mcnon-
HEHME BO3JIOXEHHbIX HAa HUX 00A3aHHOCTEN B
nopsiake M Ha ycnoBusiX, KOTOpble NpeaycMoTpe-
Hbl pepgepanbHbiM 3aKOHOM U OOrOBOPOM (4. 2
cT. 153 CK P®). OHM umetoT npaBo 1 06a3aHbl
BOCMUTbIBATb NPUEMHOIoO pebeHka, 3a60TUTbCSA
O ero 30poBbe, PU3NYECKOM, NCUXNYECKOM,
OYXOBHOM M HPABCTBEHHOM Pa3BUTUM, ABASAIOTCS

AMWHWUCTPaTUBHOE

€ro 3aKOHHbIMM NPEeAcCTaBUTENSIMU U BNPaBe Bbl-
cTynaTb B 3alUUTy €ro npaB M 3aKOHHbIX UHTE-
pecoB B NOObIX OTHOLIEHUAX ©e3 crneunanbHOro
NoJIHOMOYUS.

OpHako, Kak nokasbiBaeT NpakTuka, NPUEMHbIM
poAUTENSM He BCcerga yhaeTcs HanuTu oOLwmin
S13blIk CO pebeHKOoM.

MpruemHble pooMTenu BNpase oTkasaTbCs OT
WCMONIHEHNS AOrOBOPA NPU HANMNYNU YBAXUTENb-
HbIX MPUYNH (60NEe3Hb, NBMEHEHNE CEMENHOro
WIN MMYLLLECTBEHHOIO MOJIOXEHUS, OTCYTCTBUE
B3aMMOMNOHNUMaHUSA C peBEeHKOM NN AEeTbMWU,
Hanuyme KOHMONMKTHbBIX OTHOLLUEHU MeXay AeTb-
MU 1 Op.), a TakxXe Npu BOSHUKHOBEHUU POpC-
Ma>KOpHbIX 0OCTOATENBLCTB.

Hanpumep, W. n ee cynpyr go 2015 roga
aBngnacb NPUEMHON CEMbEN , HA BOCNUTAHUN
OblI0 NaTepo geTeit. B ¢BaAsn ¢ cutyaumein no
NPUBNIEYEHUNIO €€ K YroJIOBHOW OTBETCTBEHHOCTU
no 4. 1ct. 159.2 YK P® oHa Obina BbIHYyXde-
Ha LOCPOYHO PACTOPrHyTb AOrOBOP MPUMEMHOMN
CeMbU N BEPHYTb YETBEPLIX AETEN B AETCKUN
OOM, NOCKOJIbKY nocnie kaxaoro cygebHoro 3a-
cejfaHunsa oHa npuxogmna noMol B 601bHOM CO-
CTOSIHUM, NOCTOSIHHO NpUHMMana cegaTuBHbIE
JlekapCTBEHHble npenapaTbl. Bce npnemMHbie oetu
Obinn 6oNnbHbIE, CTpaganu NCUXMYEeCKMMKU pac-
CTPOMCTBaAMM, 3aHUMANNCb B KOPPEKLUMNOHHBIX
knaccax. lNpuemHble netn TpedoBann MHOro
BPEMEHM, AN TOro, 4ToObl MPUIrOTOBUTL C HUMM
YPOKU, 3aHATLCS pa3BMBaOLWMMN UTpamMn, a cui
3aHMMaTbCs AeTbMWU Yy Hee yxe He Obino. [eTtu
npoXxunm B ee ceMmbe bonee 7 ner.

Tak kak neno nepepasanu U3 O4HOM MHCTaAH-
UMM B APYryto, CneacTtBue BesioCb O4YeHb 010,
MUPOBOWN CYAbSA BbIHEC OMnpaBAaTtesibHbI NpUro-
BOP, KOTOPbIA BNOCAEACTBUM Obll OTMEH.

JoroBop o npnemMHon cembe Obls1 pacTop-
rFHYT NO MHUUWATUBE CYMPYroB, NMOCKObLKY OHW
pewnnn nepeexartb XuUTb B pabouunii Nocenok,
npon3oulio yxyaweHmne nx XNnnwHbiX yCﬂOBVIVI,
TaM BCEM BMeCTe XWUTb Oblio Herge. Bckope
MYX C HEl pas3Besics.
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AMWHUCTPaTHBHOE

Mck L. 6bin nogaH K MMHUCTEPCTBY GUHAHCOB
Poccuiickon ®epepaumm 0 B3bICKAHUM KOMIMEH-
cauun MOpanbHOro Bpeaa B CBA3U C MPU3HAHUEM
npasa Ha peabunutauuio.

Mpwn BbiIBNEHUN paKTa XECTOKOro obpalleHus
C NOAOMNEYHbIM.

Tak,JIeHUHCKUIN paoHHbIN cya r. [lepMmun pac-
CMOTpPEN rpaxgaHckoe geno no mcky L. N. «
TepputopmnanbHoMy ynpasieHnio MnHuctepcraea

OﬂeKyHbI n nonevynTennm HecoBepLUEeHHONETHNX
OOMIXHbI 3a60TUTbCA 00 MX 0Oy4YeHUM mn BOC-
NMUTAaHUN.

B cnyyasx HeHapgnexallero BbiMOJIHEHUSA one-
KYHOM MM NonevynTenem nexauinx Ha Hem o0s-
3aHHOCTEN, B TOM 4Yuclie Npu UCMNOJIb30BaHUN UM
ONEKN MM NMONevYnTeNbCTBa B KOPbICTHbIX LLeNsIX
WM Npu ocTaBlieHUM nogoneyHoro 6e3 Hagsopa
M HeobXxoOoMMON MomMoLLM, OpraH Oneku u no-
NnevynTenbCTBa MOXET OTCTPAHUTb OMekyHa Uun

MPUEMHbIM POOUTENAM HE BCETAA YOAETCA

HAUTU OBLWUN A3bIK CO PEBEHKOM

coumanbHoro paseuTtusa MepmMckoro kpas o npu-
3HAHMUN HE3aKOHHbLIMW MPUKA30B, BO3JOXEHUN
0693aHHOCTM BOCCTAHOBUTL Mpasa OrnekyHa,

LLI.N. Bbina Ha3Ha4YeHa ONeKyHOM Ha BO3Me3[l-
HOMN OCHOBE Hapj OBYMS HECOBEPLUEHHONETHUMMU
AeTbMU, ABAAIOWLMMNCA POAHBIMU 6paTOM n ce-
CcTpon, 3aTtem BcTynuna B 6pak ¢ LL.IM.

CnycTs HEKOTOPOE BPEMS B OTHOLLUEHMWN Hee
ObININ BLIHECEHbBI NPMKa3bl O BPEMEHHOM npekpa-
LWEeHNM ornekn No AOoroBopy O NPUEMHOWN CemMbe
, OHa Oblna BpeMeHHO oCcBOOOXAEHA OT UCMOI-
HeHns ob6s3aHHOCTEN onekyHa, Obina nabpaHa
dopma ycTponcTea geten — noMelleHme noa
HaA30pOM B OpraHm3auuvio gns aeTei-cupoT u
neteii, ocTtaBluuxcsa 6e€3 noneyeHns poanTtenen.
MPUYNHOM NPUHATUA peLueHns NOCAYXWNAOo TO,
4YTO B LLUKOJNIE NPU MEOULMHCKOM OCMOTPE Y He-
coBeplUeHHoNeTHero P. Ha aroamue obHapyXunm
CUHSK, KOTOPbI NOSABUACH OT yaapa Tarnoykon,
MU CUHSIK MoA NEeBbIM rnasoM, KOTOPbIA MOAy4Yun

rnoneynTens oT UCNOJNIHEHUS 3TUX 0OA3aHHOCTEN
M MPUHATb HEOOXOAMMbIE Mepbl ANA NpuBneye-
HUS BMHOBHOIO rpaxgaHuHa K yCTaHOBJIEHHON
3aKoHOM oTBeTcTBeHHocTU (n. 3 ¢T. 39 K PD).

OcBob6oXxaeHNe U OTCTpaHeHne ONekyHOB OT
MCMNOJIHEHNS UMK CBOMX 0OA3aHHOCTEN 3akpe-
nieHo B Ka4yeCTBE MOJIHOMOYUS OPraHOB OMNEKU
M NONEYNTENLCTBA B COOTBETCTBUU C MYHKTOM
5 yactn 1 ctatbn 8 PepepanbHOro 3akoHa oOT
24.04.2008 N 48-d3 «O6 oneke 1 nonevynTenb-
CTBE».

B TepputopunanbHoe ynpasneHne na Kommc-
CUX NO genamMm HECOBEPLUEHHONETHUX U 3almTe
nx npas AgMunHUCTpaumm KnpoBCcKOro pamoHa
r.MepmMmu noctynuna nHopmMmauma o HaNM4yUu
curHanbHom kaptodykm MAQY «COLU N2» o xe-
CTOKOM oOpalleHun B OTHoLWeHun P.

Mpn ocmMmoTpe BPavyoM LLIKONbI BbIABNEH (aKkT
HaHeceHns NoboeB: Ha KOXe B 06nacTu rpyaHon

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONbKO
AN NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
NMuuure: tp@top-petsonal.ru
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MTAATE B cnepyiomX HOMEPAX

mioHb 2020

KommeHTapuihn K nogbdopke cynos
«EAUHCTBEHHOE XXUJ1bE 3A
HEOMJIAHYEHHbIE AOJIFN. CYAEBHA4
NMPAKTUKA»

AHACTACUS ANNEKCEEBCKAS

« .0 HEBOSMOXHOCTU OBPALLEHUA B3bICKAHUA HA
NMPUHAAQNEXALUEE NPAXAAHUHY=-00JIXHUKY HA MNPABE
COBCTBEHHOCTHU XWUJIOE NOMELWWEHUE, ECJIN OHO ABJIFETCH
EAWVHCTBEHHbIM...

-« ABJIFETCHA PASYMHO OOCTATO4YHbIM A9 YOOBJIETBOPEHUA
KOHCTUTYLMOHHO 3HAYUMOW NOTPEBHOCTU B XWUJIULLE KAK
HEOBXOAMMOM CPELCTBE XXUSHEOBECNEYEHUSA...

...CY OTKA3AJ1 B 4OCPO4YHOM B3bICKAHUU 3AAO0JIDKEHHOCTMU MO
KPEOWUTY, OBPALLEHUN B3bICKAHUA HA 3AJIOXXEHHOE XWJIbE...



AMWHUCTPaTHBHOE MPVENMIHBIE OET!

AHacTtacuqa AJIEKCEEBCKA4

OTKa3 oT npuemMHbIX geten
(oTmMeHa ycbiHOBNeHuA)

«[LETU — 3TO 3ABTPALLUHME CYAbW HALLUWN, STO KPUTUKN HALLMX BO33PEHWUI, OESHWUNA,
3TO N0AU, KOTOPLIE UAYT B MUP HA BEJIUKYIO PABOTY CTPOUTEJIbCTBA HOBbIX ®OPM
XWU3HHU...». M.[oPbkuin

B3PocCblE OTBETCTBEHHbI HE TOJIbKO 3A OTAEJIbBHOIO PEBEHKA, HO U 3A BYAYLLEE
NOKOJNIEHUE B LENOM. 10 PA3HbIM MPU4MHAM JETU OCTAIOTCS BE3 NMOMNEYEHUS
POAUTENEN, CTAHOBATCS CUPOTAMU. PEAKLMSA OBLLECTBA HA BELY PEGEHKA

— MPUHATUE MEP NO YCTPOWCTBY Er0 B CEMbIO WU AETCKOE YYPEXAEHMUE.
YCTPOICTBO B NPUEMHYIO CEMbIO WU NEPEAAYA B CEMbIO NOJ, ONEKY SIBNSIOTCS
BOJIEE MPUOPUTETHbIMU, HAUBOJIEE MPUBJINXKEHBI K MPUHATON B OBLLECTBE ®OPME
BOCMUTAHUS AETEA. B Cny4yAE, KOrgA PEBEHOK BblJ1 MPUHAT COBCEM MJIALEHLLEM,
OH MOXET U HE 3HATb, YTO SBJISIETCS HE POAHbIM, A NTPUEMHbIM. OHAKO, HA
DENE YCbIHOBJIEHUE HE BCEIAA 3AKAHYMBAETCS JONITOW U CYACTJINBO CEMENHON

XXU3HbIO. BbIBAET, 4YTO MO PA3SHbIM NPUYUHAM YCbIHOBJIEHUE OTMEHAETCSA.
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B cooTtBetctBuUM ¢ N. cT. 141 CK PD ychI-
HOoBNeHne pebeHka MOXeT ObiTb OTMEHEHO B
cny4asix, €C/in YCbIHOBUTENN YKIIOHAIOTCS OT Bbl-
NMOJSIHEHNS BO3JIOXEHHbIX Ha HUX 00SI3aHHOCTEN
poauTenei, 3n0ynoTpebnaT poauTenbCKMMU
npaBamMmu, XecToko 06paLlaloTcsl C YCbIHOBJIEHHbIM
pebeHKOM, ABAATCA OONIbHbIMU XPOHUYECKUM
aJIkOrosiIM3MOM UM HAPKOMaHUEeN.

Kpome TOro, cyn BnpaBe OTMEHUTb YCbIHOB-
neHue pebeHka M MO APYrMM OCHOBAHUSIM WUC-
X048 U3 MHTepecoB pebeHka U C y4eTOM MHEHUS
pebeHka.

Takum o06pasom, 3akoHogaTenb ocTasngeT
OTKPbITbIM MNMepeYvyeHb OCHOBaHUMN anda OTMEHbI
YCbIHOBJ1EHUA.

BapuaHTbl Takux OCHOBaHUI nNpeaycMaTpuBea-
eT lNocTtaHoBneHue lNneHyma BepxosHoro Cyaa
P® o1 20.04.2006 N 8 «O npuMeHeHUN cygamm
3aKoHOOATeNbCTBA NPV paccCMoTpeHun aen ob
YCbIHOBNEHUU (yaodepeHuun) getein». MNneHym yka-
3bIBaET, 4TO CyA BNpaBe OTMEHUTb YCbIHOBJIEHWE
pebeHka 1 Npu OTCYTCTBUN BUHOBHOIO NOBEAEHUS
YCbIHOBUTENS, KOorga no obCcToATeNnbcTBaM Kak
3aBUCSLLNM, TaK U HE 3aBUCALLNM OT YCbIHOBU-
Tens, He CNOXMINUCb OTHOLLIEHUS, HEOBX0aMMble
ON19 HOPManbHOro pa3BuTUS M BOCAUTAHUSA pe-
6eHka. K Takum obcTOoATENBCTBAM, B HACTHOCTH,
MOXHO OTHECTU OTCYTCTBME B3aUMOMNOHMMAHUS
B CUJY JINYHbIX KQ4Y€CTB YCbIHOBUTENS U (1K)
YCbIHOBJIEHHOIO, B pe3ynbTaTe Y4ero yCblIHOBU-
Tenb He Monb3yeTcs aBTOPUTETOM y pebeHka
nnbo pebeHoK He ouylaeT cebs YNeHoOM CeEMbM
YCbIHOBUTENA; BbISIBJIEHWE MOCNE YCbIHOBIEHUS
YMCTBEHHON HEMNONIHOLEHHOCTU WAWN Hacnen-
CTBEHHbIX OTKJIOHEHUA B COCTOSIHUU 340POBbLS
pebeHka, CyLW,eCTBEHHO 3aTpygHsAloWwmMx nméo
Aenarnuwmx HeBO3MOXHbIM NPOLECC BOCMUTAHUS,
O HaIM4YMN KOTOPbLIX YCbIHOBUTENb HEe Obln npea-
yrpexaeH rnpu yCbIHOBNEHUN.

MneHym HasbiBaeT yka3aHHble OCHOBAHUS «Kak
3aBUCSALWMNMU, TaK N HE 3aBUCALLUMU OT YCbIHO-
BuTEnsa». «[lpn oTMEHe yCbIHOBNEHNS HE MO BUHE
YCbIHOBUTENS AAaHHOE OOCTOATENbCTBO OOJIKHO
OblTb OTPaXeHOo B peweHun cypga». Takum 06-
pa3omM, B BOSHUKHOBEHUN APYrUX OCHOBAHWM

AMWHWUCTPaTUBHOE

Aona OTMEHbl YCbIHOBJIEHNA MOTYT OblTb BUHOBATHI
MHblEe Nnua, Kpome YCbIHOBMTeﬂeVI, a MOXeT HU-
KTO HEe BMHOBAT.

3akoHoOaTenb ypaBHMBAET B npaBax YCbl-
HOBJIEHHbIX N POOHbIX AeTen. B cooTBeTCcTBUN
cn. 1ct. 137 CK P® ycbiHOBNEHHbLIE AETU U
MX MOTOMCTBO MO OTHOLUEHUIKD K YCbIHOBUTE-
N9M U UX POACTBEHHUKAM, @ YCbIHOBUTENN U
NX POACTBEHHUKUN MO OTHOLUEHMUIO K YCbIHOBJIEH-
HbIM AETAM U MX NOTOMCTBY NPUPABHUBAIOTCS B
JINYHBIX HEUMYLECTBEHHbIX N UMYLLLECTBEHHbIX
npaeax M 0693aHHOCTAX K POACTBEHHMKAM MO
NPOUCXOXAOEHMIO.

MexaHn3ma oTkasa OT POAHbIX AeTel CeMei-
HO€e 3aKOHO4aTeNbCTBO He conepxuTt. KoHeyHo,
poAUTENM MOTYT BbiTb NMLWIEHBI POAUTENBCKUX
npas. NepeyeHb TakMx OCHOBaHWI NpeayCcMOTPEH
cT. 69 CK P®D 1 oH cBsI3aH UCK/IOYNUTENBHO C
BMHOBHbIM MOBEAEHMEM poauTenemn, HapyLliaio-
WMM npaBa HECOBEPLUEHHONETHUX.

CnoxHOCTM BO B3aMMOOTHOLLUEHUAX C poau-
TENSAMN MOTYT BO3HUKHYTb KakK Yy POAHbIX, TaK U
y NpueMHbIX geTten. [apaHTuUin OTCYTCTBUS Takmx
pasHornacmm B Te4yeHue XM3HU HUKTO JaTb He
MoxeT. TpyaAHO npenctaButb cebe ovepenb 13
poauTenein B KaHLEeNnspuio cyga ¢ MCKOBbIMU 3a-
aBneHnssMn o6 oTkase OT YyasaLwmx NoAPOCTKOB.
3akoHopaTeNb NPaBOBOrO PEryNPOBaHUS Taknx
Cny4aeB He npegycmaTtpuBaeT. B pamkax oTMeHbl
YCbIHOBJIEHUS 3aKOoHO4aTeNb npeagycmMmarpmusaeT
«apyrve OCHoBaHUS».

Ct. 140 CK P® ykasbiBaeT, 4TO OTMEHa YCbl-
HOBNEHUS pebeHka Npou3BoamTCcs B cyaebHOM
nopsioke.

3asBneHne 06 oTMeEHe yCbIHOBNEHUS pebeHka
paccmaTtpuBaeTcs CygoOM B NMOpsiake MCKOBOTO
Npon3BOACTBA C 00s3aTesibHbIM NPUBAEYEHNEM
K y4aCTUIO B Aefe opraHa oneku v nonevymtenb-
CTBa, a Takxe npokypopa (nyHkT 1 ctatbun 78,
nyHkTbl 1, 2 ctatbn 140 CK PD).

CemelnHoe 3aKOHOOATENbCTBO HE COAEPXUT
yKazaHuin Ha HeobxOoAMMOCTb 06493aTeflbHOro
NMPMMEHEeHUa npouenypbl Mmeguaumy no yka-
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3aHHbIM criopam, NpuBJieYeHne cneunanncTos
NMCUX0JIOroB, NPEAOCTaBNEHUA BPEMEHU Ha Npu-
MUPEHNE CTOPOH.

Tak, Hanpumep, B COOTBETCTBUKU C M. 2 CT.
22 CK P® npu paccMoTpeHun gena o pactop-
XeHnn Gpaka npu oTCyTCTBUM COrflacusi O4HOro
N3 CynpyroB Ha pacTopxeHue 6paka cyn Bnpase
MPUHATbL MEPbI K NPUMUPEHUIO CYNPYroB 1 BMnpa-
B€ OT/IOXUTb pa36|/|paTeanTBo aena, Ha3Ha4dumB
cynpyram cCpok ons npuMupeHums B npegenax
Tpex Mecsues. Mo oblwemy npaBuny Tpu Mecsaua
Cyd U HaszHayaer.

yeckas akcnepTm3a, KoTopas rnokasana, 4to rno
OTHOLLEHUIO K poanTensamMm pebeHoK 4yBCTBOBA
obuay, CBA3aHHYIO C UX OTKA30M OT poauTesb-
CKMX npas (NOAPOCTOK He 3Han O pakTe YCbIHOB-
neHus), 6bin ybexaeH, 4To poanuTenn XoTaT oT
Hero n36aBuUTbCA, OJI9 Yero He nNpasgHylT ero
OHU POXOEHUS, HE NHTEPECYIOTCH ero genamu.
MoApOCTOK NONOXUTENBHO OLLEHMBAN CBOUX PO-
antenen, nobun mnx, 6oanca nx NOTepsaTb, ce-
MblO cyMTan KOMGPOPTHLIM ans cebs MecToM U
Xenan npopoikatb Xutb goma. ObcneposaHme
YCbIHOBUTENEN BbIABMIO, YTO TUM BOCNUTAHUS,
NPUMEHAEMOro UMW, He COOTBETCTBOBaN NnY-

YKNTOHAIOTCA OT BbIMOJIHEHUA BO3JIOXKEHHDbIX

HA HUX OBA3AHHOCTEN POAUTEJNIEN, 3/10YNOTPEBNAIOT

POOUTENbCKAMU NMPABAMWU, KECTOKO OBPALLAIOTCA

C YCbIHOBJIEHHbIM PEBEHKOM, ABJIAIOTCA BOJIbHbIMU

XPOHUYECKUM ANTKOTOJIN3MOM U HAPKOMAHUEN

BmecTe ¢ Tem, onga cnydaeB «APYrnx OCHO-
BaHNM» OTMEHbI YCbIHOBJ/1IEHNA, HE CBA3aHHbIX C
XECTOKMM obpalleHnemM ¢ pedbeHKkoM, Kakum-nm-
60 HapyweHnem npae pebeHka, 3akoHogaTenNb
MPUMUPUTENBHbLIX NMPOLEeAyp He NpenycMOTpeErn.

Tak, B ctatbe C.B. MegBenes u A.C. Men-
BegeBa «OTMeHa yCbIHOBNEHUS AoJixHa ObITb
UCKJIIOYNTENbHOW MEpOoN, MpecneayoLwen Lenb
3aWmThl NpaB U nHTepecoB pebeHka» (CemenHoe
n xunuwHoe npaso. 2017. N 3. C. 8 — 11) aB-
TOPbl NPMBOOAT NPMMEP N3 NPAKTUKN PANOHHOI0
cyAa no UCKY YCbIHOBUTENEN K aaMUHUCTpaunm
MYHUUMNaNbHOro 0Opa3oBaHns, OENCTBYIOLWEN B

HOCTU Manbyuka n Tpebosan Koppekummn cneuym-
annctamu. Cypn BblHEC pelleHne 06 yaooBNeTBO-
peHun ncka n pebeHok, yCbiIHOBNEHHbIN B 2 roaa,
noTepsn cBOux pogutenen B 16 nert.

MocnencTensMn OTMEHbLI YCbIHOBIEHUS 3a-
KOHOOATesNb yKa3blBaeT npekpaweHne B3anMHbIX
npae 1 0693aHHOCTEN YCbIHOBNEHHOro pebeHka U
yCbIHOBUTENEN (POACTBEHHMKOB YCbIHOBUTENEN)
(cT. 143 CK P®). lNpn oTMeEHEe YCbIHOBNEHUS
pebeHOK Mo pelleHnto cyaa nepenaeTca poaute-
nam. Npu oTCyTCTBUU POOUTENEN, @ TaKXKe eCcin
nepepnada pebeHka poauTens M NpoTUBOPEHUT
ero nHrepecam, pebeHOoK nepenaeTcsd Ha Mno-

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONbKO
AN NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1aTHON OCHOBe.
NMuuure: tp@top-petsonal.ru
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CNeacTBUS 3TOro CcOObITUS U ero BAUSIHME Ha
LanbHENWYI0 XW3Hb HECOBEPLUEHHONIETHErO
CJT1OKHO.

KoHe4yHO, ocHOBaHUA A OTMEHbl YCbIHOBJE-
HUS, CBAA3aHHbIE C HeHagnexalwum obpalleHnem
C peBGeHKoM, He MOryT UrHOPUPOBAaTbLCS rocyaap-
CTBOM U 00OLLEeCTBOM. BoBpeMs NpuHATLIE MepbI
BO3MOXHO CMacyT XU3Hb 1 340P0OBbE MaNeHbKUX
rpaxpaH. Ownbnnucb oanH pas-npu yCbiHOB-
feHun. BaxHo He ownbuTbca BTOPON — Mnpu

AMWHWUCTPaTUBHOE

poBaHHas NpoueccyasbHbiM 3aKOHO4ATEIbCTBOM
npouenypa. MNpeacraBnsemMmoe B Cyf 3asBieHue
OOJIXKHO OTBeYaTb onpenesieHHbIM TpeboBaHUAM,
ycTaHoBsieHHbIM [TIK PD, Kk HeMy O0nXeH ObiTb
NPUNOXEH NMakeT NOKYMEHTOB.

Kak ykaabiBaet l[pe3ngnymom BepxoBHOro
Cyna P® B O630pe NpakTuUKn paspeLleHns cy-
OaMM CNOpPOB, CBSAI3aHHbIX C BOCNUTaHMEM OeTel,
ytB. 20.07.2011r. B cooTBETCTBUM C M. 2 CT.
56 CK P® pebeHok nmeeT npaBoO Ha 3aluTy

PEGEHOK, YCbIHOBJIEHHbI B 2 TOJA,

NMOTEPAN1 CBOUX POOUTEJIENA B 16 JIET

NPUHATUN pelleHns 06 OTMEeHEe YCbIHOBEHUS,
nocnencTeua cnegylouiein owmnbkmn MoryT ObiTb
eule Tparm4yHee nNepsomn.

KTo MoXeT HUB{unpoBaTb Cyae6GHbIN
npouecc OTMeHbl YCbIHOBNEeHUA?

B cootBeTcTtBUM cOo cT. 142 CK P®d npaBom
TpeboBaTb OTMEHbI YCbIHOBNEHNS pebeHka 06-
napalT ero poanTenun, ycblHoBUTENM pebeHka,
YCbIHOBJIEHHbLIV pebeHOoK, AOCTUMLNI BO3pacTa
YyeTblpHaALATX NeT, opraH onekn 1 NonedYnTesb-
CTBa, a Takxe MpoKypop.

Ocob6oe npaBoOBOE MOJIOXEHUE Cpean 3TUX
WY, 3aHMMaeT caM YCbIHOBJIEHHbII pebeHoK.
Bbi3biBaeT COMHEHME, 4TO HECOBEPLLUEHHOIETHUN
BOOOLLE 3HAET O HANMYMKN Y HEFO Takoro npasa.
Kpome Toro, pebeHOK MOXET He 3HaTb U O TOM,
4yTO GbIN1 KOrga-TO YCbIHOBJIEH.

YCbIHOBJIEHHbIN pebeHoK, B crydyae obpa-
WeHna B cyn, HaOensdeTcda He TOJIbKO npasa-
MW, HO U rpaxgaHCKMMKU NpoueccyanbHbIMU
0653aHHOCTAMM NKLA, y4acTBYIOLWEro B Aene.
npe,JJ,'bﬂBJ'IEHI/Ie MCKa — CJZ1I0XHad, pernameHTun-

OT 3510ynoTpebnieHnin Co CTOPOHbLI poauTenemn
(nnuy, nx 3ameHsawwmx). MNpu HapyweHnn npas
N 3aKOHHbIX MHTEepecoB pebeHka, B TOM Yucne
NPWY HEBBLIMOMIHEHUN NN NP HEHAANeXalleM Bbl-
NOJSIHEHNU POANTENAMU (OOHUM U3 HUX) 00S3aH-
HOCTEel No BOCnMTaHuio, obpasoBaHuio pebeHka
nmbo npu 3noynoTpebneHnn poanTenbCKUMU
npaBamu, pebeHOK BNpaBe CaMOCTOSATENbHO
obpawaTtbCcsa 3a MX 3aLUTON B OpraH OMeku um
noneymTenbCTBa, a N0 OOCTMXEHUU BO3pacTa
yeTblpHaoLUaTK net — B CyA.

B ykaszaHHOW cuTyaumm cyny, UCxoas U3 nHTe-
pecoB pebeHka, cnegyet AOBECTU A0 CBEAEHUA
COOTBETCTBYIOLLEr0O OpraHa oneku u nonevyum-
TenbcTBa 06 UMeloLWeMcs aene n nNpuBiedyb ero
K yd4acTuio B 3TOM [Aerne.

HecmoTps Ha geknapaTuBHbIE HOMbI O Mpa-
Bax HECOBEPLIEHHONIETHEr0 CaMOCTOSATE IbHO
06paTUTLCA C UCKOM B CyA, U NO3MLMIO CYOOB
0 HanMyuM Takoro npasa, B HacTosllee BpeMs
MexaHWU3M CaMOCTOATENIbHOro o6palleHns aeTen
B cyd TpyaHopeanusyem. PebeHOok He MOXeT B
cuny Bo3pacTta B MOJHOM o6bemMe npuHuMaThb
y4yacTve B COCTA3aTeSIbHOM MpoLecce.

HekoTopble y4eHble npegnaraioT obecneyn-
BaTb KaXAOMYy HECOBEpPLIEHHONEeTHEMY YHaCTHUKY

~3 /2020




AMWHUCTPaTBHOE
—=DAB0

JKcnepT cTaTbU rOTOB AaTb YuTaTensam 6onee NnoagpooOHbIe YCTHbIE
KOHCYNnbTaLMM Ha AOrOBOPHOU OCHOBe.
Xpem 3anpocbl UX Ha agpec: tp@top-personal.ru

Bonpoc — oTBeT

Bonroc:

HTTPS://WWW.YOUTUBE.COM/WATCH?TIME_CONTINUE=3&Vv=QF _
URKcsVEQ&FEATURE=EMB_LOGO

(TyT ToBAPULY, onnAYMBAET JKKX, YKA3BLIBAS HA BCSIKME AKTbl, NEPEBEAS CYMMY B
KOMENKMW.

KAK AYMAETE, BCE XXE EPYHOA WU 3TO PEANIbHO PABOTAET?)
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OTBET

Ceprev CJIECAPEB

OTBeT: Ha paHHOM BMAEO MyX4dunHa onna-
YyMBaeT KOMMYHaJIbHbIE YCIYIrn «KOnenkamm»,
ccoinascbk Ha TOCT 56042-2014 u k OKB BanioTt
014-2000, B ntore Bmecto 3 TbiC. onnaymBaeT
3 pybnsa. PaboTHukm BGaHka ycTtynawT emy. Ho
npas nu naaTenblmk?

[enicTButenbHo, cornacHo HazeaHHomy FOCT,
cymma nnatexa B QR-kogax yka3biBaeTcs B KO-
nenkax, a kog, BantoTbl «POCCUNCKUI pybnb» 810
AHHYJIMPOBAH M NPUMEHSETCH BMECTO Hero Koj,
643 ¢ 01.01.2004 («M3meHeHne 6/2003 OKB
O6uwepoccuinckmnin knaccnomnkatop Bantot OK
(MK (MCO 4217) 003-97) 014-2000».

Mexay Tem 9TO He O3HayaeT, YTO yka3aHue
koga 810 HEe3aKOHHO UM TOBOPUT O COBETCKUX
pyonax nnm pyonax «oo OeHOMMUHauMu», U BOT
noyemy:

AMWHWUCTPATWBHOE

—=DaB0

1. Py6bnb — peHexHaa eanHuua PP n 3a-
KOHHOE njaTexHoe CpencTBO Ha TeppuTopuu
P® (ct. 75 KoHctutyummn P®, n. 1 c1. 140 TK
P®). OanH pybnb COCTOUT M3 CcTa Korneek (CT.
27 ®epepanbHbiii 3akoH oT 10.07.2002 N 86-$3
«O UeHTpanbHoM 6aHke Poccuiickoin Denepauunm
(Banke Poccun)»

Takon BantoTbl kKak «810» nnm «643» — HeT,
3TO NUWb KOAOBble 0603HAYEHUA POCCUIACKOIO
pybna ns OKB. Pybnb He penntca Ha «pybnb Ao
OeHoMuHauMm» 1 nocne, OH BCerga OAuHaKkoB, U
kak B 1998 roay, tak 1 B 2020 rogy nnaTtexHbIM
cpencTtBoM Obil 0AMH N TOT Xe pybnb. (Mpwn
OEeHOMMHauMM Nuwb, rpybo ropopsi, MSMeHs -
eTcsa MacwTab ueH, Bng O6aHKHOT U MOHET U1
M., a He neHexHas eauHuua). Jllobbie nnarte-
XM ykasbiBaloTcs B BantoTe PD B «macwTtabax»
OENCTBYIOLWNX LEH.

MonHble TEKCTbl CTaTeun AO0CTYMNHbI TOJNbKO
ANA NOANUCYUKOB.

OcTanbHbLIM Xenawwnm Ha NJ1IaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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AHactacua KUPUHA

Mpn cbemMke BMOEO U 0OOBACHEHUM NPABOBOW
noO3nLUUN aBTOPbl HE Y4SI1 CleayloLwero:

B cooTtBeTcTBUM Cc pasgenom 1 «ObnacTtb
npumMmeHeHus» FOCT P 56042-2014 ctaHpapT
ycTaHaBnuBaeT TpeboBaHUSA K COOEPXAHUIO U
dopmMaTy OgaHHbIX, KOAWPYEMbIX B ABYMEPHOM
CMMBOJE LWITPMXOBOro Koaa.

ABTOpPbI BUAEO CYUTbLIBAIOT KOO C MOMOLLBIO
3/1IEKTPOHHOr0 YCTPONCTBA M YyTBEPXAAIOT, YTO
BbIBOAMMAS Ha 3KPaH yCTpPOMUCTBA MHPOpMaLUg
(cymma B pybnsix) [OSIKHA COOTBETCTBOBATb
TpeboBaHuam NOCTa Kk popmaTy KOAMPOBAHUSA
(cymma B konenkax). lNogmMmeHa noHATUA B pe-
3ynbTare nogMeHbol TEPMUHOB.

MpunoxeHne B pencTeButenbHoO aBnsieTca 064-
3aTtenbHbIM No oTHoweHuto Kk TOCT P 56042-
2014, npn 9TOM OHO COAEPXUT onucaHne obs-
3aTeNbHbIX U AOMNONHUTENbHbIX (HE0OA3aTENbHbIX)
PEKBM3NTORB Maatexa, KoTopble OOJIKHbI U MOTYT
cogepxatbcsa B QR-koge. B Tom uncne, ns

B cootBetcTBUM C¢ nyHkTOM 5.2. TOCT un,
cobcTBEHHO, MpunoxeHuem B, cymma nnartexa
(B KOMewnkax), agpec, UHble, HE yKa3aHHble B
KayecTBe 006a3aTeNibHbIX PEKBM3UTOB njaTtexa
OaHHble, KoTopble kogmpytoTca B QR-koge, a9Bng-
I0TCS HeobA3aTeNbHbIMU/AONONIHUTENbHBIMU. YTO
noapasymeBaeT, B TOM 4yucne, n HeobasaTenb-
HOCTb TpeboBaHuA K dopmaTy BBOAA AAHHbLIX O
CyMMe njaTtexa B KOrnenkax.

MonHble TeKCTbl cCTaTeun AO0CTYMNHbI TONMbKO
ANA NOANUCYUKOB.

OcTanbHbIM XelalwwnuMm Ha NJIaTHOW OCHOBe.
Muuurte: tp@top-petsonal.ru
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OTBET

Bonroc:

AMWHWUCTPATWBHOE

=MPaB0

A nonyyuna mat. kanutan 10 ner HA3A[L,, 3AKPbIJIA UTIOTEKY U NMPOOAJIA KBAPTUPY.

Kynuna sonbLuyto KBAPTUPY, HO A0OJIIO HE BbIAEJIUJIA OETAM. UcTEK nn cpok

OABHOCTU AN BO3SBY)XAEHUS YrOJIOBHOIO AENA?

AnuHa LLAKUPOBA

CornacHo ®epepanbHOro 3akoHa OT
29.12.2006 N 256-d3 «O O0OMOSHUTENbHbIX
Mepax rocyaapCTBEHHOM MOAAEPXKN CEMEN,
umewmnx geten» (pen. Ot 02.08.2019) umy-
LLeCcTBO, KOTOPOE NOKynaeTcs Ha cpenctea ma-
TEPUHCKOro Kanutana, A0JIXHO odhopMIATbCS
Kak obwas ponesass COOGCTBEHHOCTb, NPU 3TOM
YeTKO OO0JIKHbl ObiITb NPONMCaHbl JONN Kak po-

antenen, Tak n geten. Ho paHHoe npaBuio He
Bcerga cobniogaeTcs, U Ha NpakTuke NpuBoanT
K ©0NbLUOMY KONIMYECTBY UCKOBbLIX 3asIBNIEHUN, B
KOTOPbIX rpaxaaHe uan 3akoHogaTeNibHble OpraHbl
TpeObyloT Npu3HaTb HEAENCTBUTENbHOW CAEeNKy C
HEOBMXMUMOCTbIO, KOTOpasa Oblna 3akilovyeHa Ha
OEeHbr’Mm MaTepuUHCKOro kanutana.

MonHble TEKCTbl CTaTeun A,O0CTYMNHbI TONMbKO
A9 NnoaANnUCYUKOB.

OcTanbHbIM XenawwmMm Ha NJIaTHON OCHOBe.
MuuuTte: tp@top-petsonal.ru

JKcnepT cTaTbU rOTOB AaTb YuTaTensam 6onee NnogpooOHbIe YCTHbIE
KOHCYNbTaLMM Ha AOrOBOPHOU OCHOBE.
Xnem 3anpocbl Ux Ha agpec: tp@top-personal.ru
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Bnagumup LULYMKOB

0630p ctatbu H. TuxoHoBON
«Cnopbl ¢ PHC no onTmmnsayun
c nepeBoAoM TonoB Ha ctatyc Ul»

A cTouT M oHo TOro?..

HE nocnopuLlb: B UAEANE BCAKUA BU3HEC AOJKEH HECTU MAKCUMAJIbHYIO
LAEHEXHYIO OTAAYY Ero BNAZAENbUY. MPUNMYECTBYIOWLEMY AOXOAY, C OOHOW
CTOPOHbI, CTOCOBCTBYET XOPOLLO OTJIAXEHHAS, IOEPOCOBECTHAS! PABOTA,
XXUBYLLAS B JIADAX C 3AKOHHOCTbIO.

Ho y MEQANY ECTb M APYrAl CTOPOHA — OBOPOTHASI, KOIOA HANULO

BCAYECKUE YXWULLIPEHUS BNALEJIbLEEB BU3HECA, HALEENIEHHBIE HA MUHUMUS3ALMIO
HAJNNIOrOOBJIOXEHUS.

MPEANArAEM NOANMCYUKAM NO3HAKOMUTBCS C AHOHCOM CTATbU tOPUCTA HATANBM
TuxoHoBo# — «Cnoprbl ¢ PHC no onTMMM3ALMK C NEPEBOAOM TOMOB HA CTATYC
UMM>». UTaK, N3 3AronoBKA PABOTbI Y)XXE OY4EBUAHO, YTO ONTUMMU3ALIUS IOXOA0B B
BW3HECE BMOJIHE BO3MOXHA, ECJZIN PELUATb BONPOC BO3bMETCS U3OLPEHHbIA YM.
A BOT YEM MOrYT 3ABEPLUNTBCS ANCKYCCUN BU3HECA C HAJIOTOBUKAMM NO TOMY XE

BOMNPOCY, YSBHAEM U3 COAEPXXAHUA MATEPUAJIA.
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B cpaBHeHUU C pagoOBbIMKM COTPYOHUKA-
MU Yy pykoBOAUTENEW opraHm3auuminm co cTa-
TYCOM HOPUANYECKOTO NuLLa, €CTECTBEHHO,
fonbwasa 3apaboTHas nnarta. Takum obpa-
30M, NepeBoa PyKOBOAUTENEN opraHm3auunn
Ha cTaTyCc MHAUBUAYyaNbHbLIX NpeanpuHumMa-
Tenen BblrogeH gna 1Toro umanm MHOro npeag-
npuaTuS.

B ctatbe H. TuxoHOBOW paccmaTpmBaeTcs
cynebHbIN NpeueneHT, Korga Hekue npepnpu-

AMWHWUCTPATWBHOE

=MPaB0

— OTCYTCTBOBaA/NO NMOonoXeHne o amncunnnn-
HapHOW OTBETCTBEHHOCTW,;

— npeanpunHnmMmatTenn asndancb caMoCTOA-
TeNbHLIMWU HanoronnaTeNbLMKaMn, ONaTUBLLMMN
BCe MOJI0OXKEHHble Hanorm 3a noJyiydeHHble OT
obuiecTBa O0X0oObl.

A BOT U caMble CepbesHble, HENPOCTUTENbHbIE
®aKTbl, KOTOpble 6bINN BbIABAEHbLI Y OAHHOIO
npeanpuaTus Bble3gHOW HANOroBO NPOBEPKOWN,

OU3SNYECKUE JINLUA, SAPETUCTPUPOBAHHDbIE B KAYECTBE

WHANBUAYAJIbHbIX NPEAMPUHUMATEJIEN, ABNANNCD PABOTHUKAMU

OBLIECTBA N ®AKTUHECKUN NO AOTOBOPAM IPAXKAAHCKO-

MPABOBOIO XAPAKTEPA BbIMOJIHAJIN CBOU TPYAOBbLIE OYHKLUN

HUMaTenn NblTaUCb OCMOPUTb pelleHue cyna
Mo MCKy K HUM MecTHoro YnpasneHus ®OHC.
BuaHecMeHbl 0CTanncb HEO0BOJbHBI PAOOM MNpe-
TEH3UI K HUM CO CTOPOHbI HAJIOrOBOro opraHa:
nepeksannpukaumen LOroBOPoB — U3 CPOYHBIX B
TPYLOBbIE, UCKITIOYEHNEM U3 COCTaBa HaNOroBbIX
Bbl4eTOB ynnadeHHbih HAOC, a Takxe goHa4uc-
nexHnem HOADI.

Yewm elle He yrogunum Hanoropukam atm 6ma-
HEeCMeHbI?

Bnapenbubl OO0 nosenu geno Tak, 4To B
MPU3HAHHbIX CYAOM CMOPHbLIMW A0OroBOpax He
ObIIM NpeayCcMOTPeEHbI cnepylowme obs3aTenbHble
3JIEMEHTLI TPYAOBOro Aoroesopa:

— OTCYTCTBOBaIN yCJqioBuU4, obsa3biBaOWME

Ha HMX N BGasupoBanca cynebHbin nck PHC «
npeanpunHmnMaTtTendam, M OCHOBbIBaA/lOCb BblHE-
CceHHoe cynebHoe pelueHue:

— B LENdax 3aHUXeHUsa Hanoroesow 6a3bl u
rnosyyeHnst He06OCHOBAHHOW HaNOrOBOW BbIrOA4bl
no HOC n HO®J1 panHoe OOO ocyuwecTBnano
npuenevYeHne nHONBMAOyanbHbIX NpeanpuHnmMma-
Tenenm No 4Orosopam rpaxgaHcko-npaBoBOro
xapakrtepa;

— Npu 3TOM punandeckme nuua, s3aperm-
CTPUPOBAHHbIE B Ka4YeCTBE MHAUBUAYANbHbIX
npeanpuHnMaTtenen, aBnanncb paboTHMKaAMK
obuwecTtBa N dakTUYeckn No AOroBopam rpax-
[AHCKO-NPaBOBOro xapakTepa BbINOJHANM CBOU
TPYAOBbIE DYHKLMNN.

MonHble TEeKCTbl CTaTeun AO0CTYMNHbI TONbKO
AN9 NOANMUCYUKOB.

OcTanbHbIM Xenawuwmum Ha NJ1IaTHON OCHOBe.
Muuure: tp@top-petsonal.ru
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NMPOAOAXA HEABVW)XUMOCTW
no nogAeJibHbIM AOKYMEHTAM

AHHA BEOAPEBA

... AIMEHHO NPOLEEAYPA rOCYAAPCTBEHHOWN PEFMCTPALIMM AOJIKHA
CNY>XUTb TAPAHTOM ANg n1nu 3AKOHHOCTU CAOEJIKU, OOHAKO
MMEHHO OHA CTAJIA JIASEMKON AJ19 MOLIEHHMKOB, KOTOPOMN TE
BOCMNOJIb3OBAJIUCD...

.« . MUY MPUYUHEHDI YBEbITKU HE TOJIbKO B PE3YJIbTATE
MOLUEHHUYECKNX BEUCTBUA, HO U B PESYNIbTATE HEHAAJIEXALLEIO
NCNONHEHNS POCPEECTPOM CBOUX OBA3AHHOCTEW, OHO BMPABE
NOTPEBOBATb BOSMELLEHUA YBbITKOB...

...AHAJIN3 CYAEBHON NPAKTUKU OAET HAM OCHOBAHMUE
NPEAMNOJIATATb SALLUTY NPAB U SAKOHHbIX MHTEPECOB
OOBPOCOBECTHbIX MPUOBPETATEJIEN NO TAKOU KATETOPUMU
CnoPOB...



AMWHUCTPaTBHOE
—DaB0 ABTOPCKOE

Buppoxuuna MNOMNJIABCKAA

[lpaBa aBTOpPOB Ha Npon3BeaeHNA
HayKu, AinTepatypbl N NCKYCCTBa.
AHanus cnopoB

B cooTBETCTBUM cO CTATbEN 1259 MPAXAAHCKOro KogekcA Poccuitckoi
MENEPALMM OBBLEKTAMU ABTOPCKUX MPAB SIBNIAIOTCS NMPOW3BEAEHUS JIMTEPATYPbI U
MCKYCCTBA HESABUCUMO OT JOCTOUHCTB U HASHAYEHUS NPOU3BEAEHUS, A TAKXE OT
CMNOCOBA Er0 BbIPAXXEHWUS, B TOM YUCJIE MY3bIKAJIbHbIE MPON3BEAEHUS C TEKCTOM
W BE3 TEKCTA.

OY4YEHb YACTO UCNOJIb3OBAHUE BE3 3AKOHHBIX OCHOBAHWi1 MPOU3BEAEHUS C
TEKCTOM WM BE3 TEKCTA HAPYLLAET ABTOPCKUE MPABA KOMMO3UTOPOB U ABTOPOB

TEKCTOB (NO3TOB), COOTBETCTBEHHO.
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ABTOpPY NpoOM3BEAEHNS UIN MHOMY NPaBO00-
napaTtento NpUHaANEeXnUT UCKITIOYUTENbHOE NMpaBo
MCMOJIb30BaTb NPOM3BEAEHME B COOTBETCTBUN CO
ctatbeln 1229 NpaxpaHCKoro kogekca B ntobon
dopme 1 nobbiM HE NMPOTMBOPEYaLLMM 3aKOHY
cnocobomM (MCKIYNUTENBHOE NPaBO Ha NPOU3-
BEJEHME), B TOM Ymcne cnocobamu, ykasaHHbIMU
B NMYHKTe 2 HacTosauien ctatbu. MNpaBoobnaga-
Teslb MOXET pacnopsXaTbCa UCKIOUYUTENbHBbIM
npaBoM Ha npou3segeHne (NyHkT 1 ctateun 1270
paxaaHCcKoro kogekca).

AMWHWUCTPATWBHOE

Hus Bugeoponuka «YouTube». NMokas ¢pparmeHTa
BMOEOPOIMKA COMPOBOXAANCA KOMMEHTAPUAMMN
BeOylero Ha3egaHHOM nepenayn. PaspeweHune
Ha MCcnonb3oBaHMe BMOEOPOJIMKa OTBETHUK HEe
nonyyan.

PeweHnem cyna nepBon MHCTAHUUN NCKOBbLIE
TpeboBaHUa yooBNeTBOpeHbl YacTuyHo: ¢ 000
B Nosb3y XXX un XXX B3biCKaHa KOMMeHcauud
MOpasibHOro Bpeaa B pasmepe no XXXX py6.
KaXaomy.

ABTOPY NMPOU3BEAEHNA WA NHOMY MNMPABOOBJIAAATEJIO

NMPUHAAQNEXUT UCKJTIOMUTEJIbHOE NMPABO UCMOJIb3OBATb

NMPOU3BELQEHNE B COOTBETCTBUU CO CTATbEN 1229

FPAMKOAHCKOIO KOLOEKCA B JIOBON ®OPME U NIOBbIM

HE MPOTUBOPEYALLMM 3AKOHY CINMOCOBOM

PaccmoTpum crnopsbl, B KOTOPbLIX aBTopam npo-
N3BeAeHNn NPUXoANNIOCH OTCTanBaTb CBOW Nnpasa
Ha WCKJIIOYMUTESIbHOE MPAaBO MCMNONb30BaAHUS.

CynebHas konnernst No rpaxaaHckum genam
BepxosHoro Cypa Poccuitckoit @epepaummn pac-
cmoTpena aeno no nucky XXX, XXX k 00O o 3a-
LNTE aBTOPCKMX NpaB No KacCcalMoHHOW xanobe
XXX Ha anennsuMoHHOEe onpeaeneHne cynebHom
Konnernn no rpaxgaHckmmMm genam BerOBHOFO
Cyna Pecnybnukn Kapenus.

YcTaHoBneHo, 4To XXX, XXX aBng0TCA aB-
TOopamMu CueHapus ayanoBu3yasibHOro npoms-
BeaeHnsa «YYY», oCBeLaBLUIEro KOHKYPC «XXX»
Yka3zaHHOe Npon3BeneHme ObIsI0 Pa3MELLLEHO Ha
kaHane «YouTube» Ha oduumanbHOn cTpaHuue
06beamHeHus «YYY», OCYyLLECTBASIOLLEIO CBOIO
peatenbHocTb. OTBeTUMkOoM OO0 6e3 nonyyeHus
paspeLleHnss aBTOPOB UCMOJIb30BAHA 3HAYUTENb-
Has YacTb NPOM3BEAEHUS HA OAHOM U3 BbIMYCKOB
onpeaeneHHoro TenekaHana 6e3 ykasaHus Ha
ABTOPCTBO CO CCbUIKOW Ha WCTOYHUK MOJyye-

AnennsunoHHas MHCTaHUMS nocyMTana Hepo-
KasaHHbIM dakT aBTOPCTBA Ha ayaMoBu3yabHOE
npounsseneHue «YYY» n oTkasana B yAooOBJIeTBO-
PEeHUN UCKOBbLIX TPeboBaHU.

BmecTe ¢ Tem, CynebHasa konnermsa no rpax-
baHcknm genam BepxosHoro Cyna Poccuinckon
depepaummn ykasana B CBOEM ONpeneneHnu,
4yTO AN CO34aHUA ayanoBU3yallbHOro MNpo-
n3peneHusa» ObIK npuenedeHbl XXX, koTopas
npoussoanna GoTo- N BNOEOCHEMKY, N XXX,
KoTOpas paspabdaTbiBana CLLeHapuin, 3aKkaapoBbiii
TEKCT KOMMeHTaTopa, ClXeT Npou3BeaeHnda
pa3pabdaTbiBascd COBMECTHbIMU yCUnamn. Ay-
OM0oBU3yanbHOE NPON3BEAEHNE CMOHTUPOBAHO Ha
o6opyaoBaHUN U B YCNOBUAX MHPOPMALMOHHOIO
Megnapecypca «000».

B cootBetctBumM ¢ n. 1 ¢cT. 1228 NpaxgaHcko-
ro Kogekca aBTOpOM pe3ynbTaTa UHTENNEKTY-
aNbHOW AeATEeNbHOCTU NMPU3HAETCS rpaxaaHuH,
TBOPYECKMM TPYyOOM KOTOPOro co3paH Takomn
pesynbTar.
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Cynom Takxe ykasaHo, 4TO aBTOPOM Mpo-
n3BeaeHNsa Hayku, nutepaTypbl UIN UCKYCCTBA
NPU3HaeTCa rpaxnaHuH, TBOPYECKUM TPYAOM
KOTOPOro OHO CO34aHo.

JInyo, yka3daHHOE B Ka4eCTBE aBTOpa Ha Opu-
ruHane unm aK3emniaspe npoumsseneHus nndo
MHbIM 06pa3om B cooTBeTcTBMKM ¢ n. 1 cT. 1300
HacTosuiero Kogekca, cuMtaeTcs ero aBTopom,
€Cnn He J0Ka3aHo uHoe (CcT. 1257 paxaaHCcKoro
Kooekca).

ABTOPCKC

AoKa3aTe/lbCTB MHOIro m3rotoemTtenemMm ay-
OVNOBUN3YyanbHOro NPOM3BEeAEeHNs NpPpU3HaeT-
c4a nnuyo, nMa nanm HammMmeHoBaHuUe KOTOporo
yka3aHo Ha 3TOM Npou3BeaeHUN O0OblYHbIM
obpasom.

ABTOPOM MpPOM3BEOEHUA HAYKN, NUTEpaTypbl
WM NCKYCCTBA MOXET ObITb TONbKO PU3NYECKoe
JIMLLO UM HECKOJNbKO PU3NYECKMX L, B Cllyyae,
Korga npou3BefeHne co34aHO0 UX COBMECTHbLIM
TBOPYECKUM TPYOOM.

OTBETYMKOM OOO BE3 NOJIYYEHUA PA3SPELWUEHNA ABTOPOB

MCNOJIb3OBAHA 3HAYUTEJIbHAA YACTb NMPOU3BEAEHNA HA OAHOM

N3 BbIMYCKOB OMPEAENEHHOIO TEJIEKAHAJIA BE3 YKA3AHUA HA

ABTOPCTBO CO CCbIJIKOU HA UCTOYHUK

ABTOpamMn aygmoBuU3yanbHOro npouseene-
HNA ABNSAIOTCA: PEXNUCCEP-NOCTAHOBLLNK; aBTOP
cueHapus; KOMNO3UTOP, ABNAKLWUMACA aBTOPOM
My3blKallbHOro NpPon3BefeHns (C TeKCTOM uUnu
6e3 TekcTa), cneumanbHO CO34aHHOr0 Ojis 3TOro
ayanoBU3yanbHOro npouseeneHua (n. 2).

B cuny n. 4 cT. 1263 NpaxgaHCKOro kogekca
Poccuiickon depepaunn npaBa M3roToBute-
N9 ayamoBu3yanbHOro Npomn3BefeHus, TO eCTb
nnua, OpraHM3oBaBLLEro co3gaHue 3Toro npo-
n3BeneHunsa (npoaicepa), onpenensoTcs B co-
oTtBeTcTBMK co cT. 1240 HacTosawero Kopekca.

N3roToBUTENIO NPUHAONEXUT UCKTIOUYNTENbHOE
rnpaBo Ha ayavuoBu3yalibHOEe NMpPou3BeaeHne B
LLesioM, ecnm MHOE He BbiTeKaeT U3 J40roBOPOB,
3aKJ/IIOYEHHbIX UM C aBTOpaMu ayanoBuU3yasibHOroO

B cooTBeTCcTBUN C AENCTBYKOLWMUM 3aKOHO-
0aTeNbCTBOM B CUAy Npe3ymnuum aBTopcTBa
rnpaBoO UCTLUOB Kak aBTOPOB MOXET OblTb OCNO-
PEHO TONbKO NYTEM MO4Aa4M COOTBETCTBYIOLLENO
ncka, Npn3BaHHOro BOCCTAHOBUTbL Npasa nmua,
KOTOpPOE ABNSETCHA aBTOPOM nNpoudBeneHus. Ta-
Kne nckoBble TpeboBaHUSA NPU PacCMOTPEHUU
HacTOSALWEro cropa 3asBJfieHbl He Oblnn.

Mpwn Taknx ob6CTOATENBCTBAX, AENO Hanpasie-
HO Ha HOBOE anennauMoHHOE pacCMOTPeHne, Tak
Kak aBTOPOM NMPOU3BELEHNS MOXET ObiTb TONIbKO
dur3nyeckoe ANLO MU HECKONbKO GU3NYECKUX
nu; MHOOPMALIMOHHLIN Pecypc MOXeT ObiTb npa-
BoobGnagaTenem peaynbrata UHTENNEeKTyaslbHOMN
0edaATeNnbHOCTN TOJIbKO B TOM CJiy4yae, eciin Mexay
HUM N aBTOpaMK 3akJoyYeHbl COOTBETCTBYOLLME
[0roBOpbl; BONPOC O HaNM4YUM Takmx OOroBOPOB

MonHble TEKCTbl cTaTeun AOCTYMNHbI TONbKO
ANY NnoANVUCYUKOB.

OcTanbHbIM Xenawwmum Ha NJ1aTHOU OCHOBe.
Muuure: tp@top-petsonal.ru
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MTAATE B cpgpylowmx HOMEPAX

nioHb 2020

AOCPOYHOE PACTOPXXEHUE APEH/bI.
CYAEBHAY NMPAKTUKA

AHAcTACHS BANAbIHOBA

«« . BAXKHO NMOCTAPATbCH YBEAUTb APEHAOAATEJIA BKJTIO4YUTb

B AOroBOP NPABO APEHAATOPA HA OCPO4YHOE PACTOPXXEHUE
AOrosorPA B O4HOCTOPOHHEM BHECYAEBHOM MNMOPAAOKE (I'IPVI
HAJINMUU KAKUX=-JINBO OCHOBAHUW JIUBO HEMOTVIBVIPOBAHHOE)...

.« .APEHOATOPY, YXE NOKUHYBLUEMY NOMELWEHUE, BCE PABHO

NMPUAETCYH NJIATUTb APEHAHYIO NNATY 40 OKOHYAHUA CPOKA
AEVNCTBUS JONOBOPA JINBO A0 NOANUCAHUSA COMNMALLEHUA CTOPOH

O PACTOP>XEHUWN OOIrOBOPA APEHADI...

.« . HASBAHHbIN NYHKT AONOBOPA HE COOAEP)XXWUT CAMOCTOATEJIbHbIX
OCHOBAHUW PACTOPXEHUS IOFOBOPA, A YCTAHABJIUBAET JI1LUb
YCJI0BUA PEAJIU3ALIMM UHBIX OCHOBAHUIN OJ19 PACTOP)XEHUA

OOrOBOPA...





